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PREFACE

TO

SECOND CANADIAN EDITION.

S —

A SecoND CanNapiaN Ebpition of ¢ Underhill on Torts”
having been called for, the author has taken the oppor-
tunity of adding considerably to the notes on Canadian
cases, a8 well as bringing the law on the subject up
to date. The arrangement followed in the First Edition
is adhered to, and it has been the object of the author
to include as well a reference to every reported case
decided by the Supreme Court or the High Courts of the

Provinces. In this way it is hoped that this Edition of
Mr. Underhill’s standard work will find a greater use

than heretofore. If such be the case the author will be

more than repaid for his labour in compiling 1it.

2, Pump COURT, TEMPLE.
February, 1906.






PREFACK

TO

THE EIGHTH EDITION.

—————

THE facts that seven Editions of this Work have been
sold, that an American firm have thought it worth their
while to 1ssue an unauthorised edition in the United
States, and that a Canadian edition has been published,
render 1t no longer necessary to apologise for 1ts
existence.

Many of my friends and clients have expressed
surprise that an Equity and Conveyancing Counsel
should have written a Treatise on the Law of Torts.
The answer 1s, that every lawyer, whatever his speciality
may be, ought to know the principles of every branch of
the law; and, in my student days, my endeavours to
fathom the principles of the Law of Torts were sur-
rounded with so much unnecessary difficulty, owing to
the absence of any text-book separating principle from
llustration, that I became convinced thai a new crop of
students would welcome even such a guide as 1 was
capable of furnishing. The result has proved that I
was not mistaken.

Indeed, however useful the great treatises then existing
were for the practitioner, they were almost useless to
the student. In the first place, to his unaccustomed
mind they presented a mere chaos of examples, for the
most part unexplained, and, in the absence of explanation,
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seeming very often in direct contradiction. What student
without careful explanation would grasp the difference
between Fletcher v. Rylands, and Niclols v. Marsland
for instance ?

In the second place, the men are few indeed who can
trust their memories to retain the contents of a large
treatise with accuracy; and although that 1s not
necessary, yet 1t is essential that they should accurately
remember the principles of the law.

For these and other reasons, I ventured to write this
work; and I still think that if a student will thoroughly
master 1t, he will know as much of the principles of the
Law of Torts as will suffice to make him a competent
general practitioner, and to pass him through his exami-
nations so far as that subject 1s concerned.

I do not assert for one instant that 1t will enable him
to answer every case that comes before him, but I am
not acquainted with any man whose mental stock
enables him to do this. In the vast majority of cases
the practitioner who has any regard for the interests
of his clients, or the reputation of himself, will turn to
his digests and his reports; for however well he may
understand the principles of the law, 1t 1s only very long
practice indeed, or the intuition of genius, which enables
him to apply these principles to complicated facts with
ease and certainty.

The present Edition has been somewhat shortened by
the elimination of the Chapter on Infringement of
Patents, Copyright, and Trade Marks. Although no
doubt such wrongs are torts in the strict sense, they are
of a very special nature, and are but rarely the subject
of a common law action for damages. In a students’
work such as this 1t has been thought better on the
whole to exclude them.
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The typography of this Edition has been altered by
placing all cases in foot notes instead of (as formerly) in
the body of the text. It is hoped and believed that this
will facilitate the reading of the book by students.

Lastly, I have to express my thanks to Mr. J. GERALD
Pease, of the Inner Temple and Western Circuit,
Barrister-at-Law (who has edited the present Edition
jointly with me, and upon whom the greater share of
the labour has fallen), and Mr. HuBerr StUART MOORE,
of the Inner Temple, Barrister-at-Law, who wrote the
articles upon Fisheries and Ferries for the last edition.

ARTHUR UNDERHILL.

5. NEW SQUARE, LINCOLN’S IXN, W.(C,
1st June, 1905.
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