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THE AMERICA N PA SSPORT .

CHAPTER I .

D EFINITION OF THE AMERICAN PASSPORT .

THE word passport is form ed oftwo French words,

passer ,
to pass

,
and port

,
a port or harbor. Origi

nally,
i t m eant perm ission to leave a port or harbor

,

or sai l into i t
,
and this was extended to inc lude gen

erally perm ission of egress and of passage . I n the

strict nom enc lature of international law
,
passports

were c lassed with those docum ents known as safe

conducts or letters ofpro tection,
bywhich the person

ofan enemy m ight be rendered safe and invio lable .

These m ay be given to carry on the pecu liar com - Woo lsey.

m erce ofwar
,
or for reasons which have no relation

$ 147.

to i t , which term inate with the person him self. ” A

broader definition is
,

“ A docum ent issued by com -

83233
.D ic

petent c ivil authori ty,
granting perm ission to the

person spec ified in it to travel
,
or authenticating his

right to pro tection .

”

N one of these definit ions is, however, accurately
descriptive of the A m erican passport , as it has been

granted by this Governm ent Since its form ation

under the Constitution. I n tim e of peace a law

abiding A m erican c it izen has always been free to
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leave the countrywithout the perm ISSIon ofthe Gov

ernm ent ; and,
under the sam e conditions

,
foreigners

have always been perm itted to travel or sojourn

within our boundaries without a perm ISSIve docu

ment . Under extraordinary c ircum stances safe con

duc ts have been issued to aliens
,
and even to our

own c i tiz ens
,
for purposes of travel in the United

States ; and occasionally passports for departure have

been and are given to m inisters or other offic ials of

fore ign governm ents. D uring the c ivi l war no one

was perm i tted to leave or enter the Uni ted States

without a passport. These cases are exceptional
,
and

will be treated separately. They need not enter into

a correct defining of the regu lar A m erican passport
,

a docum ent sanc tioned by m ore than a century of

issuance and authoriz ed by statute . I n its wording

this passport has not varied m aterially,
and in the

purpose of its use it has not varied at all. I t is a

docum ent issued by the Secretary ofState
,
or

,
under

his authori ty,
by a diplom atic or consular Officer Of

the Uni ted States abroad
,
to a c itiz en of the United

States
,
stating his c i tiz enship

,
and requesting for him

free passage and all lawfu l aid and protec tion during

his trave ls or sojourn in foreign lands. Except for

a brief period during the c ivi l war
,
it has never been

regularly issued to other than A m erican c i tiz ens
,
and

i t has always stated this c itiz enship . I t is intended

only for use abroad
,
and has no sanc tioned uses

,

custom ary or statutory,
within the Uni ted States in

tim e of peace ; and the request which it conveys is
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expected to rece ive recognition from the agents of

foreign governm ents
,
subject

,
ofcourse

,
to the laws

of fore ign countries.

Som e fore ign countries
,
before recognizing the Visa .

val idity of a passport
,
requ ire that a visa, or vise

,

Shal l be
,
or shal l have been

,
affixed to i t. This is

an indorsem ent denoting that the passport has been

exam ined and is authentic
,
and that the bearer m ay

be perm itted to proceed on his journey. Som etim es Regulations.

i t is requ ired that the visa be affixed in the country
where the passport is issued by a diplom atic or con

su lar officer of the governm ent requiring it ; som e

tim es sim ply by such Officer anywhere ; som etim es

at the frontier of the country to which adm ission is

sought . I t m ay even be requ ired from a diplomatic

or consu lar officer of the governm ent which issued

the passport.

The theory and prac tice respec ting passpo rts to private
amigo " ,

c i t i zens in times of peace seem s to be th is : Each nation
,
9

as part of its inte rnal system
,
m ay withho ld the right of

transi t th rough its te rri tory . Pe rm iss ions to fo re igne rs to

pass th rough i t are prope rly passpo rts ; and, in stric tness
,

a fo re igne r wou ld be obl iged to obtain a new passpo rt at

th e boundaries of each national i ty
,
and each national au

th ority might subj ec t h im to an examinat ion to asce rtain

his charac te r and c i tizensh ip . T o avo id the se inconven
ience s,a system is adopted by which a c i t izen

,
leaving his

own country for ano the r
,
obta ins from his own gove rn

-ment what is cal led a passpo rt
,
and is so

,
as re spec ts a

right to leave h is own c ountry ; but , in respe c t to fo re ign
countries , is rathe r a c e rtificate of c i t izensh ip

,
with such
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a de sc ription of th e person
,
and usual ly wi th h is auto

graph appended
,
as will se rve to identi fy the beare r and

prevent th e document be ing transfe rred . The pre senting

of th is at th e entrance of a fo re ign country se rves to au

thenticate and identi fy th e beare r ; and th e fo re ign gov

e rnm ent
,
instead of grant ing a passpo rt

,
gives its assent

to th e beare r ’s passing through in the fo rm ofa visé upon

the document i tse l f . This is espec ial ly conven ien t to the

trave le r in go ing through seve ral c ountrie s
,
and enables

th e local gove rnments to examine and authent icate th e

pe rson and documents at various po ints
,
atte sted by fre sh

visés . W he re a pe rson away from home des i re s a pass

po rt or ce rtificate from h is own gove rnment
,
one m ay be

given him by th e d iplom atic agent of that gove rnment .

Each nation has its rule s as to who m ay give and re c e ive

the se passports ; and compl ianc e with them is expec ted to

satisfy fo re ign gove rnments
,
in re spe c t to forms . A s th is

passpo rt from one
’

s own gove rnmen t atte sts to no privi

lege
,
but s imply c e rtifies private c i t i zenship

,
i t fu rn ishe s

no exemption from th e j u risd ic tion of th e country which

rec e ive s h im . Th e most that can be c laimed for i t is
,
that

i t is a reque st to fo re ign gove rnments to adm it the beare r
,

with th e privi lege s and obl igations ofa fo re ign c i t izen .
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T o a female .
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this country,
and during the c ivi l war persons trav

el ing between po ints which were under m i litary
occupation by the Uni ted States A rmy were given

passports Signed by the Secretary of State which

really partook ofthe nature ofm i l itary passes.

*

The spec ial passport
,
describing the rank or occu

pation of the ho lder
,
was probably issued from the

very beginning of the Governm ent under the Con

stitution. The first one recorded
,
however

,
is dated

March 27, 1 8 1 9, John Quincy A dam s being Secre

tary of State
,
and is for a bearer of dispatches. I t

reads as fo llows :

UN ITED STATES .

T o all whom the se Presents shal l c ome
,
Gree ting

Th e Beare r he reo f
,
John Henry Purviance

,
charged with

Publ ic Despatches to the M iniste r Plen ipo tentiary of the

Un i ted State s at Madrid upon the voyage—These are the re

fo re to reque st allwhom it m ay conc e rn to perm it the said

John H . Purviance
,
to pass

,
without le t or Mo le stat io n

,
in

go ing
,
staying or re turning ; and to give to him all friend ly

aid and Pro tec tion
,
as these Un i ted State s would do in like

cases.

Given
,
e tc .

,
March 27, 1 8 1 9.

JOHN QU INCY ADAMS.

The fo llowing is ofa kind which was rare at the

tim e it was granted , but becam e m ore comm on

during and after the adm inistration of Ham i lton

Fish . I t was given to a fem ale
,
who necessari ly

*The passport given to A m erican ve sse ls is ye t ano ther kind , the

granting ofwh ich doe s no t fa l l within the jurisd ic tion of the Depart
m ent of State .
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did not enjoy any offic ial rank
,
and who was

granted a spec ial passport by the Secretary of

State in the exerc ise of his discretion.

UN ITED STATES .

T o .all to whom these Pre sents shal l come
,
Gree ting

Th e Bearers he reof
,
Mrs . E l izabe th Patte rson and h er

so n
,
C i t i zens of th e Un i ted State s ofAme rica

,
having oc ca

s ion to pass into fo re ign Count ries about the i r lawful con

c e rns . These are the re fo re to reque st all whom it m ay

conc e rn
,
to pe rm i t

‘

th e sa id E l i zabe th Patte rson and h er

son
,
to pass free ly without mo le stat ion in go ing

,
staying

,

o r re tu rning
,
and to give to them all friendly aid and pro

te c tion
,
as these Uni ted State s would do in l ike cases .

I n fa i th whe reo f
,
e tc .

Done
,
e tc .

,
si x teenth day of Apri l

,
in th e year of ou r

Lo rd
,
1 8 1 9, e tc .

JOHN QU INCY ADAMS ,
Secretary of State .

A n A m erican m inister about to proceed to his T0 “ Ameri
can m inister.

post rece ived the fo l lowing :

UN ITED STATES .

T o all to whom the se Pre sents shal l come
,
Gree ting

I ce rti fy that th e beare r he reo f
,
John Graham

,
a dis

tinguish ed c i ti zen of th e Un i ted States of Ame rica
,
is

proceeding to Rio Jane i ro
,
in th e charac te r of Ministe r

plen i po tentiary of th e Un i ted State s to th e Court ofHis
Most Fa i th ful Maj e sty the King of the Uni ted Kingdom
of Po rtugal

,
Braz i l

,
and Algarve s .

These are the re fo re to reque st all whom it m ay conc e rn
,

to pe rm i t th e sa id John Graham to pass whe re soeve r his
lawful pursuits m ay ca l l h im

,
fre e ly without mo le station

,
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in go ing
,
staying

,
and re tu rning ; and to give to him all

friendly aid and pro tec t ion
,
as the se Un i ted State s would

do in l ike case s .

I n fa i th
,
e tc .

Done
, etc .

,
Twentie th day of Apri l in the year of our

Lo rd 1 8 1 9.

JOHN QU INCY ADAMS,
Secretary of State.

T° a pfivate A l ittle later a passport
,
ofwhich the fo llowing isc itizen.

a copy, was issued to a private c itizen

UN ITED STATES OF AMER I CA .

T o all to whom these Pre sents shal l come
,
Gre e ting

T he Beare r he reo f Luthe r Brad ish
,
E sq .

,
be ing about to

visi t d iffe rent fo re ign Coun trie s with the view ofgrat ifying

a commendable curiosi ty, and ofobtain ing use fu l info rma

tion
,
The se are the re fo re , in a spec ial manne r

,
to request all

whom it m ay c once rn
,
part icularly all fore ign State s

,
P ow

ers
,
or Po tentates

,
and the i r offi c e rs

,
to pe rm it the said

Lu the r Brad ish , to pass free ly without mo le station
,
in

go ing
,
staying,

or re turning ,
and to give to him all friendly

aid and pro tec t ion ,
as the se Uni ted State s would do in

l ike cases .

I n fa i th
,
e tc .

Done
,
e tc .

,
1 sth day ofApri l

,
1 820 .

J Q . A .

Secretary of State.

Under date of A pri l 26, 1 82 1 , A dam s sti ll be ing

Secretary of State , appears one for P eter Stephen

Chaz otte , who is
“
about to visi t and explore the

southern parts of East Florida with a V iew to m eri

torious and laudable purposes, and requests
“
all
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whom i t m ay concern
,
and particularly all persons

in authority under the Uni ted States
,
to let him

pass and afford him aid
,

“ without expense to the

Governm ent
,
towards fac i l itating the objects of his

journey.

”

The D epartm ent som etim es m ade use of foreign

consu ls as hearers ofdispatches

UN ITED STATES.

T o all to whom the se Presents shal l come Gree ting.

T h e Beare r he reof
,
Mr. H . D . W ich elhau sen

,
Consul

f rom th e C i ty of Bremen
,
at Bal t imo re

,
be ing charged

w i th th e Publ ic D ispatche s from this Department for some

Of the Min iste rs and Charge s d ’

affai re s
,
of th e Un i ted

State s in Europe—The se are the re fo re to reque st allwhom

i t m ay conce rn
,
to pe rm it th e said H . D . W ich e lhau sen

,

to pass without le t , or mo le station ; and to give to h im

all friendly aid and pro tec t ion
,
as the Uni ted State s would

do in th e l ike case .

I n fa i th
,
e tc .

Done
,
e tc .

,
th is fourteen th day of Oc tobe r

,
in th e year

of
.

ou r Lo rd 1 820
,
e tc .

Captains ofvessels were occasionally used for the To capta in
ofa vesse l ,bearer of

sam e purpose d ispatches

T o all to whom these Pre sents shal l come
,
Gree t ing

Capta in Edward Griffi th Maste r of th e Brig E l i za
,
be ing

charged with a Despatch from this Gove rnmen t to th e

Consul -Gene ral of th e Un i ted State s at Algie rs
,
which h e

is instruc ted eventua l ly to de l ive r
,
in Pe rson

,
to th e said

Consul Gene ra l . The se are to reque st all whom it m ay

conce rn to rende r to the said Capta in and Ve sse l all th e
assistanc e and ac commodat ion which m ay be use ful to
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th e said Capta in and Ve sse l in th e Prosecution of h is

voyage to Algie rs and back again to th e Un i ted State s .

Done
,
e tc .

,
th is 1 6 th D e c .

,
A . D . 1 8 22 .

I n te stimony
,
e tc .

,

J . Q . ADAMS
,

Secretary of State .

T o a foreign A foreign m inister leaving this country received
m inister.

a passport in the fo llowing form

gzs
s

p
ons. T o all to whom the se Pre sents shal l come Gree t ing .

Whe reas Gene ral Charles d
’

A lv eer
,
Min iste r Pleni po

tentiary from th e Republ ic ofBuenos Ayre s to the Un i ted
State s

,
has made known to th is Government

,
that he is

soon to re turn to Buenos Ayre s upon a Leave of absence
,

The se are the re fo re to reque st all Pe rsons C i t izens of th e

Un i ted State s
,
e spec ial ly offi c e rs Naval or Mil i tary

,
of

th e same
,
to pe rm it h im safe ly and free ly to pass

,
and to

give to h im all lawful aid and pro tec tion
,
to which kind

ne ss
,
h e is we l l enti tled as th e ac c red ited agent of a

friendly Gove rnm ent to th e Un i ted State s .

Given
,
e tc .

,
23d day ofOc tobe r 1 8 24.

J . Q . A .

A n instance is found of one granted to a person

who had dec lared his intention of becom ing a c i ti

z en ofthe United States
,
but had not yet been nat

uraliz ed

UN ITED STATES OF AMER I CA .

T o all whom it m ay c once rn

Manue l Carta z ar
,
who has re s ided for seve ral years in

th e Un i ted State s
,
having dec lared with all due so lem ni

tie s
,
h is intention to be come a C i ti zen of the Un i ted States

,

and to renounc e fo reve r all a l legiance and fide l i ty to all

o the r fo re ign State s or Gove rnments
,
The se are the re fo re
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to reque st all whom it m ay conce rn
,
to pe rm i t the sa id

Manue l Cartaz ar
,
safe ly and free ly to pass

,
and in case of

n eed to give him all lawful aid and pro te c tion .

I n fa i th
,
e tc .

Done
,
e tc .

,
1 sth March A . D . 1 825 , e tc .

H . C LAY
,

Secretary of State .

Fore igners travel ing in the United States WCI'C T o foreigners
trave l ing In

som etim es given spec ial passports descri bing the ir

purpose
,
as is shown by the two fo llowing :

UN ITED STATES OF AMER ICA

T o all whom it m ay concern

The Beare r he reo f
,
D on Manue l S imon de Escude ro

,
a

na t ive of Chihuahua in th e Re publ ic of Mexic o
,
be ing

de si rous of visi t ing th e Un i ted Sta te s on lawful bus ine ss .

The se are the re fo re
,
to request all whom it m ay conce rn

to perm it th e sa id D on Manue l Simon Esc ude ro
,
to pass

whereve r h is lawful pursui ts m ay cal l h im
,
free ly without

le t or mo lestat ion
,
in coming to th e Un i ted State s afo re

sa id
,
and to give him all friendly aid and pro tec tion .

I n te stimony
,
e tc .

Done
,
e tc .

,
E leventh day ofJanuary

,
A . D . 1 8 26

,
e tc .

H . C LAY .

UN ITED STATES OF AMER I CA .

T o all whom it m ay c once rn

Gene ral D . M . Te ran
,
be ing appo inted by the Gove rn

ment of Mexic o to pe rfo rm various sc ientific ope ra tions
and surveys for the satisfac tion and info rmation of that

Gove rnm ent : these are
,
the re fo re

,
to s ign i fy to all whom

i t m ay conce rn
,
that the sa id Te ran and Su ite

,
compo sed

of th e fo l lowing pe rsons : Lieu ten‘ Col. D . C . Tarnaba
,

Lieuten" Co l. D . S. Batres Sub-Lieutent of A rti l le ry,
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l) . P . M“Sanch e z D . R . Chov el Mine ralogist
,
D . Luis Be r

landie r Physic ian Bo tan ist
,
and of such o the r attendan ts

as Gene ra l Te ran m ay choose to engage
,
have free l ibe rty

to pass whe resoeve r the i r lawful pursui ts m ay cal l them

within the j u risdic tional L im its of th e Uni ted States
,
in

th e pe rformance of th is se rvice
,
re commend them to all

friend ly aid
,
hospi tal i ty and Pro tec tion acco rd ingly .

I n te stim ony
,
e tc .

Done
,
e tc .

,
Twenty-seventh day ofMarch

,
A . D . 1 828

,

e tc .

HENRY C LAY
,

Secretary of State .

For orienta l A passport of pecul iar wording
,
intended espe

trave l .
cially for oriental trave l , is as fo llows

DEP ARTMENT O F STATE
,

IVas/z“
, 3 F cby: 1 829 .

The beare r he reo f, th e Rev . Samue l F . Jarvis
,
a C i tizen

of th e Un i ted State s of Ame rica ,
having been appo inted

Pro fe sso r of Oriental language s and l i te ra ture in “fash

ing ton Co l lege , Connec t ic ut , one of the sa id Un i ted Sta te s
,

intends to trave l to Egypt , Sy ria and o the r countrie s of

th e East , so le ly for l i te rary purpo ses , and w i th th e laud

able view to enlarge h is qua l ificat ions to pe rfo rm the

dut ie s of h is Pro fe ssorship.

I , Henry Clav , Se c re tary of State of th e Un i ted Sta te s

of Am erica , do , the re fore , h ere by rec om m e nd th e sa id

Sam ue l F . Jarv is to th e friendly offi ce s of th e people of

all co untries , in wh ich h e m av trav e l, whe th e r th ey be

Christ ians , Mahom e tans , Jews or o the rs : and e spec ially I

com m end h im to the kind treatm ent of all officers and

A ge nts of th e Go ve rnm ent of the Unite d States .

I n te s tim om
‘

. e tc .

H. CL A Y.

D e sc riptio n [blank ].



https://www.forgottenbooks.com/join


Tbe A m erican P assport.

is an i l lustration. The passport was issued to the
person i t describes

D ISTR ICT OF COLUMBIA .

COUNTY OF WASH INGTON .

I W i l l iam Brent C le rk of th e C i rcuit Court of th e D is
tric t ofCo lumbia for th e County ofWashington do he reby

c e rtify that th e beare r he reof
,
Alfred Keighler, a bright

mulatto m an
,
about th i rty nine years of age , fiv e fee t

e ight and a hal f inche s high
,
apparently stra ight and

we l l propo rt ioned
,
high -round fo rehead haze l eye s ra the r

large nose
,
and smal l mouth

,
a smal l mo le on th e right

s ide of the forehead a scar on the end of th e forefinge r

of the le ft hand
,
no o the r scars or marks about h im

,
ful l

face large featu res and good c ountenance is a free m an
,

as appears by a dead of manumission from Jam es Long
to h im filed and reco rded this day in my offi ce

,
which

sa id Alfred Ke igh ler is identified to m e by R ichard Wal

lach Esqr to be th e same Alfred Ke ighler ment ioned in

th e afore sa id Deed of Manumission .

I n te stimony whe reo f I have he reunto subsc ribed my

name and affi xed th e seal of th e sa id C i rcu it Court of th is

3rd day of J une
,
A . D . 1 847.

W . BRENT
,

I n ano ther case two inform al letters constituted

the evidence on which the passport was issued

DEAR CLAYTON
,

The beare r is a free co lo red m an named Louis Th om p
son . I have known h im we l l in years past—He used to

wa i t on Senato r Mangum
,
and at Mangum ’

s instanc e
, pe r

haps
, you onc e when Se c re tary

,
gave h im a passpo rt

He lost it and wants anothe r, a note from you to Marcy
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will no doubt procure it—Louis is a Cleve r fe l low
,
—an

hone st
,
brave ente rprising fe l low—and is undoubtedly a

nat ive of th is country . Hear h is story and then give him

a l ine to Mr . Marcy .

Yr
'

s &c
, J . J . CR ITTENDEN .

Hon . J . M . C LAYTON .

jany 4t/z 1 85 6.

J ANY 5 ,
1 85 6.

DE AR SI R
T h e beare r Lou is Thompson a free co lo red m an wants

a pro te c tion . Please se e that one is granted to him . I

would write to th e Sec re tary about i t
,
but know h e has

l i ttle time to attend to such l i ttle matte rs as read ing le tte rs

about pro tec tions passpo rts . D o you apply to th e Sec

re tary.

Ve ry re spec tfu l ly yours
,

JOHN M . CLAYTON .

P ASSP ORT C LERK OF STATE DEP ARTMENT
,

Was/zing ton.

A no ther sim i lar case is as fo llows

WASH INGTON
,
D ec . 5 ,

1 85 6.

T h e beare r of th is pape r Walke r also cal led Wal ke r “ 283 °

Lewis is we l l known to m e and has been so known for

many years . I know that h e was reared the slave ofmy

c onnec tion th e late J udge Phil ip No rbo rne N icho las of

R ichmond V i rgin ia : tha t afte r the death of Judge N ich
o las

,
upon th e division of h is e state Wa lke r became the

prope rty of Miss Jane Ho l l ins N icho las th e daughte r of

J udge N icho las who emanc i pated bo th Walke r and h is

wife and chi ldren . I have examined th e instruments by

which such emanc i pat ion was accompl ished am we l l

acqua inted with th e transac tion 8: the parties thereto .

A P 2.
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Walke r is an accompl ished wai te r and has a lways sus

tained an exc e l lent charac ter.

P ETER V . DAN IEL.

features.

I ntroduc tOfY The introductory features of the Spec ial passport

are i l lustrated by the four fo llowing exam ples

UN ITED STATES OF AMER ICA .

DE PARTMENT OF STATE .

T o all to whom the se Pre sents shal l come
,
Gree ting

Know ye that Luigi Pe rsico , th e beare r he reof and an

Artist of eminence now in the employm ent of th e Gov

e rnm ent of th e Un i ted States
,
is proc eed ing to I taly for

purposes connec ted with h is pro fe ssion and with th e exe

cu tion ofh is c ommiss ion .

These are
,
the re fore

,
to request all whom it m ay con

cern to pe rm i t h im to pass withou t le t or mo lestation
,
in

go ing and re turn ing
,
and to extend to him all friendly aid

and pro tec t ion
,
as would in l ike case s be extended to c i t i

zens or subj ec ts ofo the r countries
,
re sorting to the Uni ted

State s in the lawful pursu i t of the i r busine ss .

I n te stimony whe reo f
,
e tc .

, 3oth Apri l , 1 829.

M . V A N BUREN .

UN ITED STATES OF AMER ICA .

DE PARTMENT OF STATE .

T o all to whom the se pre sents shal l c ome
,
Gree t ing

Know ye that the beare r he reo f , Dan ie l N oulan
,
a c i ti

z en of the U . S.

,
aged 1 8 years

,
is deprived of the faculties

ofhearing and speaking
,
and is proc e eding to S . Ame rica

for th e benevo lent pu rpose ofme l io rating th e cond i tion of

those who m ay there be affi ic ted l ike him se l f .

This is the re fo re to reque st all D iplomatic
,
Consular and

other Agents of the U . S. in S . America
,
and all funct ion
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a rie s c ivi l and mil i tary of th e seve ral Gove rnments of that

region to al low him to pass free ly without le t or mo lesta

t ion
,
and to extend to him all such aid and pro tec tion,

as

wo uld be extended to the c i tizens o r subj ec ts ofFo re ign

N at ions
,
re so rting to the U . S . for s imi lar objec ts .

I n te stimony whereo f, e tc .
,
26th of Novembe r

,
1 83 1 .

[E D w. L IV INGSTON . ]

UN ITE D STATES OF AMER I C A .

DEPARTMENT OF STATE .

T o all to whom these pre sents shal l c ome
,
Gree ting

Know Ye
,
that the beare r he reo f John Jame s Audubon

,

a d ist inguished natural ist and nat ive c i t izen of th e Un i ted
Sta tes

,
has made known to m e h is intention of trave l l ing

on th is continent wi th the V iew princ i pal ly of a id ing th e

c ause by extending h is re searche s and explo rations in nat

u ral h istory
,
and as he is known to m e to be a m an of

Charac te r
,
and hono r

,
and worthy of all friendly office s

,

and ofall personal regard

The se are
,
the re fore to reque st all whom it m ay conce rn

,

to pe rm it h im to pass free ly without le t o rmo le stat ion
,
and

to extend to h im all such friendly aid and pro tec tion as h e

m ay need
,
and which bec ome s th e hospital i ty of c ivi l ized

and friendly na tions .

I n test imony
,
e tc .

,
24th day of July

,
A D . 1 842 .

DAN ’L WEBSTER .

UN ITED STATES OF AMER I CA .

DEPARTMENT OF STATE .

To all to whom these pre sents sha l l come
,
Gree ting

Know Ye
,
tha t the beare r he reo f I saac G . Stra in

,
a c i t i

z en of the Un i ted State s ofAme rica ,
and an offi ce r

,
of th e

Navy thereof, has made known to m e his intention of
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t rave l l ing into various unexplo red regions of South Ame r

ica
,
ac compan ied by a party of seve ral pe rsons

,
unde r h is

contro l and» d irec t ion
,
with a view of a id ing the cause of

sc ience
,
by extend ing h is re searches and explo rations in

all d irec tions for the promo t ion of knowledge

W e be l ieve that th e beare r has no imprope r obj ec t in

view
,
and that arms are borne by him se l f and party so le ly

as a de fence aga inst beasts of prey
,
and ho st i le Ind ians

Th e beare r is known in the service of h is country as

a m an of charac te r and hono r
,
and wo rthy of all good

offi c es and friend ly regard . A nd all D i plomatic and Con

sular Representative s of th e Un i ted States are he reby

requ ired and enjo ined to furn ish Mr. Stra in and h is party

with all aid and succour— W e a lso request allGove rnments

in amity with th e Un i ted Sta te s to entrea t h im kindly
,

and to give him fac i l i t ies for pursu ing the inte rest ing

obj ec ts of h is ente rprise

A nd all pe rsons whom it m ay c once rn are reque sted to

pe rmi t h im to pass fre e l y withou t le t or mo lestat ion
,
and

to extend to him all such friend ly pro tec tion and assist

ance as h e m ay need and which become s th e hospi tal i ty

of c ivi l i zed and friendly na tions .

I n te stimony whe reo f
,
e tc .

, 7th day ofAugust 1 843 .

A . P . U P SHUR .

Fo llowing is an exam ple of the passport issued

to a m em ber of the fam i ly of a foreign m inister

UN ITED STATES OF AMER IC A .

DE PARTMENT OF STATE .

T o all to whom the se pre sents shal l come
,
Gree ting

Know Ye tha t th e beare r he reo f Bo ris Bodisco
,
of the

family ofA . de Bodisc o
,
Privy Counc ille r

,
Envoy Ex traor

dinary and Minister Pleni po tentiary ofHis Imperia l Maj
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e sty
,
th e Empe ro r of all th e Russias

,
near the Govt . of

th e U . S . is about proce eding to Havre 81 Paris .

The se are the re fo re to reque st all whom it m ay c once rn
,

to pe rm it him and the pe rsons of h is su ite
,
to pass free ly

,

w i thout le t or mo lestation
,
and to extend to them all

such friendly aid and pro te c t ion as would in l ike cases

b e extended to c i t i zens or subj ec ts of Fo re ign Countrie s
re so rting to th e Un i ted States

,
in th e lawful pursui t of

the i r affai rs .

I n te st imony
,
e tc .

, 9th day of J uly
,
A . D . 1 847.

J AMES BUCHANAN .

The passports granted for use in this country D uring civn
war.

during the c ivil war were in the fo llowing form

UN ITED STATES O F AMER I CA .

DE PARTMENT OF STATE .

T o all to whom the se presents shal l c ome
,
Gree t ing

Know Ye
,
that the beare r he reo f

,
Capt . J . C . Meye r

,
of

th e Bremen Bark
,
Admiral Brom ny, now laying at Alex

andria
,
Va .

,
is obl iged to go to Bal t imo re

,
Md to attend

to bus iness connec ted with his ship and cargo .

The se are the re fo re to reque st allwhom it m ay conce rn
,

to pe rm i t him to pass free ly
,
without le t o r mo lestat ion

,

a nd to extend to him all such friendly aid and pro tec tion

a s h e m ay requ ire .

I n testimony
,
e tc .

,
first day ofMay,

A . D . 1 86 1 .

W . H . S .

C o unte rsigned by Gene ral Sco tt .

UN ITED STATES OF AMER ICA .

DE PARTMENT OF STATE .

T o all to whom the se pre sents shal l c om e
,
Gree t ing

Know Ye
,
that th e beare r he reo f

,
Princ e Napo leon is

now proce ed ing to Mount Ve rnon .
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The se are there fo re to reque st all whom it m ay conc e rn
,

to pe rmi t h im to pass free ly wi thout le t or mo le stat ion
,

and to extend to h im all such friendly aid and pro tec t ion

as he m ay requ ire .

I n te stimony
,
e tc .

,
fifth day ofAugu st

,
A . D . 1 86 1 .

W . H . SEWARD .

UN ITED STATES OF AMER ICA .

DEPARTMENT OF STATE .

T o all to whom these pre sents shal l come
,
Gre e t ing

A nd in particular th e Mil i tary C ivi l autho ri ties of

th e U . S .

Know Ye
,
that th e beare r he reof

, Senor D on Lu is de
Po testad

,
is Sec ond Sec re tary ofHe r Catho l ic Maj e sty ’

s

Legat ion in th e U . S.

,
and as such is exempt from Mil i

tary draft
,
and with h is family househo ld is ent itled to

th e pro te c t ion and aid due pursuant to publ ic law and the

Statutes of th e U . S. to th e D iploma tic Agents of fo re ign

countrie s .

These are the re fore to reque st all whom it m ay c onc e rn

to pe rm it h im to pass freelv without le t or mo le stat ion
,

and to extend to him all such friendly aid and pro tec tion

as h e m ay lawfully stand in need of

I n te stimony
,
e tc .

,
twenty-e ighth day ofAugust

,
A . D .

1 862 .

F REDER ICK W . SEWARD .

UN ITED STATES OF AMER I C A .

DE PARTMENT OF STATE .

T o all to whom the se presents shal l come
,
Gre e t ing

Know Ye
,
that the b eare r he reo f

,
Th e R ight Hono rable

Lord Lyons
,
ac c red ited to th is Government as Envoy
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passports to private individuals were issued during

Mr. Seward ’

s adm inistration. Mr. F ish
,
during the

e ight years ofhis term ,
issued thirty-five ; Mr. Evarts

,

in four years, issued ninety-six ; Mr. Blaine
,
serving

from March to D ecem ber
,
1 88 1

,
issued fifty ; Mr.

Frel inghuysen ,
serving a l ittle over three years, is

sued eighty-three ; Mr. Bayard , serving four years,
issued one hundred and fifty

-four ; Mr. Blaine , serv

ing from March
,
1 889,

to June
,
1 892,

issued three

hundred and ninety-four ; Mr. Foster
,
serving less

than a year, issued twenty-nine ; Mr. Gresham
,
serv

ing from March
,
1 893 , to May,

1 895 , issued one

hundred and three ; Mr. O lney,
serving from June

,

1 895 , to March
,
1 897, issued twenty-two .

Shortly after Secretary Gresham assum ed office
,

an effort was m ade to introduce a m ore perfect sys

tem to regulate the granting of spec ial passports.

N o fee for a spec ial passport had ever been charged ,

and the propriety ofth is practice was questioned , in

view ofthe requ irem ent oflaw that a fee ofone dol

Iar be co llec ted for every c itiz en
’

s passport issued .

The So l ic itor of the D epartm ent , Hon. W . D . D ab

ney,
stated in a m em orandum dated May 7, 1 894

The re is no law autho riz ing th e issuance of spec ia l

passpo rts , nor wa iving th e fe e in favo r of any pe rson or

c lass of pe rsons . I do no t see how anyone - unle ss , per

haps
,
pe rsons trave l ing in th e se rvic e of th e Gove rn

ment—is enti tled to exemption from payment of th e fee .

N o dec ision was rendered by Mr. Gresham ,
and

the m atter was brought to the attention of his
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successor
,
Mr. O lney. The m em orandum of the O lney 'sviews .

P assport D ivision stated

Th e ac t of 1 862 required that a fee be co l lec ted “ for P asspprt,Division s

eve ry passport issued ;
” that of 1 874 that i t be co l lec ted $53

0“

fo r
“
each c i tizen ’

s passpo rt ; that of 1 888 ( now in fo rce)
used th e same language . Sec tion 4076 of th e Revised
Statu te s fo rbids the granting of a passpo rt to any pe rson

wh o is no t a c i t izen of th e Uni ted Sta tes. I n view of

th e above
,
th e proprie ty of issuing spec ia l passpo rts fre e

of charge is se riously que stioned . I n th e case of tho se

docum ents
,
cal led passpo rts

,
given to fo re ign d iplomatic

ofl
‘ic e rs

,
they are sanc tioned by inte rnationa l usage and

courte sy . Th ey are addre ssed Often to autho ri t ie s in th is

country and are no t passpo rts in th e meaning of th e law ;

but
,
to whom soeve r they are addre ssed

,
they c onta in a

dist inc t statem ent that th e ho lde r is no t an American c i ti

z en
,
and unde r th e c i rcum stanc es i t is thought they m ay

be exc luded from conside ration in th e que stion submitted .

I t was doubted by several offic ials of the D epart $133;
m ent whether the spec ial passport was a

“
c itiz en’

s

passport ” in the m eaning of the law
,
and it was

dec ided verbally and inform ally by Mr. Olney that

the custom of charging no fee for a spec ial passport

Shou ld cont inue
,
but that the spec ial passport shou ld

never contain a statem ent that the ho lder was a

citiz en of the United States.

The whole question cam e up on review before

Secretary Sherm an. H e dec ided that the spec ial

passport should always contain a statem ent that the

rec ipient is a c iti z en of the United States
,
that it

could not properly be . given to anyone who is not a



A nte, p. 3 .

A nte, p . 5 .

Tbe A m erican P assport.

c itiz en
,
and that the fee ofone do llar Should always

be co llected from every person to whom a spec ial

passport m ight be issued . Fo llowing are the So l ie

itor
’

s opinion and the Secretary
’

s dec ision

MEMORAND UM FOR THE SE CRETARY .

ORD INARY A N D SPEC IAL PASSPORTS .

Passpo rts
,
as regarded in th e text -books on inte rnat ional

law
,
are wri tten pe rm ission given by a be l l ige rent to sub

je c ts of th e enemy whom h e al lows to trave l wi thout

spec ia l re stric tions in th e te rri to ry be longing to h im or

unde r h is contro l . (Ha l l
,
se c tion 1 9 1 ; Hal le ck

,

Passports to priva te c i t izens in time of peace are docu

ments of an enti re ly d ifferent natu re . A c i t izen of one

c ountry vis i t ing ano the r might obta in from th e country

visi ted a passpo rt autho riz ing h im to trave l in that coun

try
,
and when h e c rossed th e bo rde r into ano the r c ountry

h e wou ld be compe l led to repeat th e proc e ss . T o avo id

th is inconven ienc e
,
a system has be e n adopted by which

a c i t i zen leaving his own country fo r ano the r obtains from

h is own gove rnment what is ca l led a passpo rt . W ith re

spe c t to th e c i tizen ’

s own c ount ry
,
th is passpo rt is pe rm is

s ion to leave ; but in re spec t to fore ign countrie s
,
i t is

rathe r a c e rtificate of c i t izenship
,
with such a de sc ription

of th e pe rson as will se rve to identify th e beare r and pre

vent th e document be ing transfe rred . Th e pre sent ing of

th is document at th e entrance of a fo re ign c ountry se rves

to authent icate and identi fy th e beare r ; and the fo re ign

gove rnment
,
instead of granting him a passpo rt

,
give s its

assent to th e beare r ’s passing through ,
e i the r impl iedly or

by expre ss indo rsement on the document i tse l f . A s th is

passpo rt from one
’

s own gove rnment attests no privi lege
,

but s imply ce rtifie s private c i t izenship
,
i t furn ishes no
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exemption from the j urisd ic tion of th e country which t e

ceives h im . Th e most that can be c laimed for i t is that

i t is a request to a fo re ign gove rnment to admit th e beare r

wi th th e privi lege s and obl igat ions of a fo re ign c i t i zen .

(Dana
’

s W heaton
,
sec . 220

,
no te .)

“ That sort of passport which is given by a governm ent

to its c i t izens when propos ing to pass into th e terri tory of

anothe r gove rnment is in its essent ials only a cert ificate

of nat ional i ty and ident ification .

”

( 1 7 At . Gen.
,

The re was no spec ia l federa l legislat ion on th e subj ec t

of passpo rts unti l August 1 8
,
1 85 6 ( 1 1 Stat . , the sub

stance of which
,
with some modificat ions

,
m ay now be

found in th e Revised Statutes
,
sec tions 4075 and 4076

[See
“ She rman

’

s dec is ion be low . ]
A law was passed March 3 , 1 863 ( 1 2 Stat . , autho r

iz ing th e issuing of passports to
“
any c lass of persons

l iable to mil i tary duty by th e laws of th e Uni ted States.

”

This sta tute is
,
no doubt

,
repea led by reason ofits omission P ost, p.

when th e Revised Statu tes we re compiled and adopted .

The statu tory requi rements as to passpo rts issued by

th e Un i ted State s are

1 . That they shal l be issued by th e Sec re tary of State
on ly.

2 . That they can be issued to c i tizens of the Un i ted

States on ly.

The statu tes presc ribe no fo rm
,
and do no t unde rtake

to pre sc ribe wha t k ind of a document a passport shal l be .

I t was no doubt intended that i t should be of a nature

d e sc ribed by Mr . Dana in a no te above re fe rred to ; and
th e fo rms which are now and for a long time have been in
u se by th e Department of State Show that th e passpo rts
i ssued in pursuanc e ofRevised Statutes

,
sec tions 4075 and

4076, are
,
in th e first place

,
c e rtificate s of c i t i zenship

,

and
,
in th e second place

,
requests upon fo re ign gove rn
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ments to permit th e c i t i zen beare r to enjoy the re in th e

rights of a Uni ted State s c i t i zen as guaranteed by treaty
and inte rnat ional law. T he passpo rt o rd inari ly used con

ta ins a de sc ript ion of th e beare r 's pe rson and reads as

fo l lows

T o all to whom the se presents sha l l come
,
Gree t ing

I
,
th e unders igned

,
Sec re tary of Sta te of th e Uni ted

State s of Ame rica
,
he reby request all whom it m ay con

c e rn to pe rmi t a c i tizen of th e Uni ted
State s

,
safe ly and free ly to pass

,
and in case ofneed

to give all lawful aid and pro te c t ion .

”

Be side s th is passpo rt
,
i t has been customary in the D e

partm ent to issue to offi c ia ls of th e Un i ted State s and to

distinguished c i t i zens go ing abroad what is ca l led a spe

c ial passpo rt . Th e spe c ial passport d iffe rs in form from

th e o rd inary passpo rt in the se particulars : I t doe s not

c onta in a desc ription of th e pe rson , and i t doe s give the

beare r ’s offic ial t i tle or o the r c laim to spec ial c onside ra

t ion . A spec ia l passpo rt is rea l ly a passpo rt and a le tter

of introduc tion . T he pre sent fo rm of spec ia l passpo rt is

as fo l lows

Know ye that th e beare r he reo f ,
give offi c ial t i tle

,
i f any).

The se are the re fo re to reque st allwhom it m ay conc ern

to pe rmit h im to pass free ly , without le t or mo le station
,

and to extend to him all such friendly aid and pro tec t ion

as would be extended to l ike of fore ign gove rn

m ents re sort ing to the Un i ted State s.

Unti l qu i te recently , i t conta ined also a dec laration that

th e beare r was a c i t izen of th e Uni ted State s . I t is neve r

granted
,
so far as I know ,

to any pe rson o the r than a

c i t izen of th e Uni ted State s , and ce rtainly ought no t to be

granted to any al ien . I t is a passpo rt with in M r. Dana ’

s

desc ription and with in th e m ean ing of th e statute s ; and
,
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s inc e i t conveys impl iedly a guaranty ofAm e rican c i t izen

sh ip
,
it should expre ssly dec lare that c i t i zensh ip . T he

spe c ial passpo rt is no t
,
to my knowledge

,
granted to any

offi cial or individual who is no t a c i t i zen of th e Un i ted
State s. W e have a large numbe r of al ien vice -consuls

and c onsular agents who ho ld offic ial commiss ions from

th e Un i ted State s
,
but none of them is given a passpo rt .

I t is c lear to my mind that the spec ial passport is no th ing

bu t an o rd inary passpo rt
,
in which the beare r ’s ti tles of

offi ce and d igni ty are subst i tu ted for th e o rd inary de scrip
tion of a m an . I t d iffe rs in no essential particular from

the passpo rt re fe rred to in th e statu te s . I t is a c i tizen ’

s

passpo rt
,
and I recommend the resto ration to the fo rm of

th e dec laration that the beare r is a c i ti zen of the Uni ted
Sta te s .

PASSPORT P EE S .

T h e ac t of August 1 8
,

1 856 ( 1 1 Stat . , provided

that no charge should be made for granting a passpo rt

in th e Un i ted State s . One do l lar was al lowed when th e A nte.

passpo rt was issued in a fo re ign country . The inte rnal

revenue ac t of July 1
,
1 862

,
sec t ion 89 ( 1 2 Stat . ,

fixed a fee of th re e do l lars for “
eve ry passpo rt issued in

th e offi ce of th e Sec re tary ofState .

’

Th e ac t of June 30 ,

1 864, for th e suppo rt of th e Gove rnment
,
provided

,
sec

t ion 1 06 ( 1 3 Stat . , that a fee offiv e do l lars should be
c o l lec ted for

“
eve ry passpo rt issued in th e offi c e of th e

Se c re tary of State . T he ac t of July 1 4, 1 8 70 ,
de s igned

to abo l ish c e rta in inte rnal taxes ( se c t ion 3 , 1 6 Stat .
,

re pea led ‘previous provisions imposing a tax on passpo rts .

Th e legisla tive , executive
,
and j ud ic ial ac t

,
of June 20

,

1 8 74 ( 1 8 Stat . , fixed a fee of fiv e do l lars to be col

le c ted for
“
each c i t i zen ’

s passpo rt issued from the D e

partm ent [of State ] , and by the ac t of March 23 , 1 888

( 25 Stat . , i t is provided “ that from and afte r the
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passage of th is ac t
,
a fee of one do l lar shal l be c o l lec ted

for each c i t izen’

s passpo rt issued from th e Department of

State ; that all ac ts or parts of ac ts inconsistent wi th th is

are he reby repealed .

”

I f you agre e with m e that a spec ial passpo rt is only a

varia tion in fo rm of th e o rd inary passpo rt
,
and that i t is

a c i tizen ’

s passpo rt
,
th e fe e of one do l lar should be col

lec ted for th e spe c ial passpo rt as we l l as for th e o rd inary

passpo rt .

Th e quest ion whe the r office rs of th e Un i ted State s
who se duty is in th e Un i ted State s and wh o do no t go

abroad on publ ic bus ine ss shal l
,
when they go abroad

,
be

furnished with a spec ial passpo rt inste ad of an o rd inary

passpo rt
,
is no t one of law

,
but is one for th e d isc re tion

of th e Sec re tary of State . Th e d istinc t ion be tween th e

two kinds of passpo rt is one of fo rm and no t of sub

stanc e . I t is a regulation
,
and no t a law

,
which require s

th e exc lusion from th e o rd inary passpo rt of th e beare r ’s

t i tle s and busine ss
,
and i t is also a regulation which per

mits th e inc lusion in a spe c ial passpo rt of th e beare r ’s

t i tles and o the r marks of d ist inc tion .

A s a matte r of po l icy
,
I se e no reason why

,
when an

Army or Navy offi ce r goe s abroad on spe c ial or private

bus ine ss
,
h e should no t take an o rd inary passport

,
which

is a ce rtificate ofh is c i t i zenship and a reque st for th e pro

te c tion du e h im as a c i t izen of the Un i ted State s while in

a fo re ign j u risdic tion ,
and depend for documentary ev i

dence of h is offi c ial posi t ion at home and h is ti tle to con

s ide ration abroad upon th e le tte r of introduc tion or some

sort of c e rtificate of h is offi c ial t i tle given h im by h is im

m ediate ch ie f
,
th e Sec re tary ofW ar or of th e Navy . On

th is po int
,
howeve r

,
I have no thing more

.

than a bare sug

ge st ion to make . The re is no infrac tion of th e law in

g iving any Un i ted States offic ial , c iv i l or m i l i tary, a pass
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Un i ted State s at such plac e shal l be permi tted to grant

or issue any passpo rt , except in the absence the re from of

such representa tive .

SEC . 4076 . N o passpo rt shal l be granted or issued to or

ve rified for any o the r pe rsons than c i t izens of the Uni ted
State s .

The ac t ofMarch 23 , 1 888 ( 25 Stat . , provide s

That from and afte r th e passage of th is ac t a fee of

one do l lar shal l be co l lec ted for each c i t izen ’

s passpo rt

issued from th e Department of State . That all ac ts or

parts of ac ts inc onsistent wi th th is are he reby repealed .

”

The passpo rts re fe rred to in the above enac tments can

be issued to c i t izens of th e Uni ted State s only
,
and they

are ( 1 ) ce rtificate s of c i t izenship and ( 2) reque sts to for

e ign gove rnments to admi t the beare r wi th th e privi lege s

and obl igations ofa c i t izen of the Un i ted State s. (Dana
’

s

W heaton
,
sec . 220

,
no te . )

Passpo rts issued to c i ti zens of th e Un i ted State s are or

dinary ( de sc rib ing th e pe rson
'

of th e beare r and omitting

ti tle s of offi ce
,
d igni ty

,
or busine ss) and spec ial ( omitting

pe rsonal de sc ription and identi fying the beare r by his

offi c ial t i tle ormark ofd igni ty or d ist inc t ion). Bo th ord i

nary and spec ial passpo rts are c i t izen ’

s passpo rts
,
and the

fee of one do l lar pre sc ribed by th e ac t ofMarch 23 , 1 888
,

for each c i t i zen ’

s passpo rt must be co l lec ted for the spec ia l

as we ll as for th e o rd inary passpo rt .

T h e spec ial passpo rt
,
be ing a c i t i zen ’

s passport
,
should

a lso conta in a dec larat ion that th e beare r is a c i t izen of

th e Un i ted States .

Passpo rts issued to fo re ign d iplomatic offi c e rs or o the r

fore igne rs wishing to trave l in the Un i ted State s are pass

ports ofa diffe rent natu re and are no t within th e appl ica

tion of the statutes above quoted .

JOHN SHERMAN .
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N ot only had the practice of issuing spec ial pass

ports to persons not in offic ial l i fe becom e comm on

afterMr. Seward’

s adm inistrat ion
,
but those issued

to offic ials had increased in num ber also
,
and m any

were given to m en
,
holding inferior c ivi l or m i l itary

rank
, who were not journeying abroad on public

errands. Officers of the A rmy,
according to the

ru le laid down by Secretary F ish in 1 874, should Fish ’

s rule .

not rece ive them unless they were m ajors or held a
pm ' P ' “

higher rank ; but this rule fell into disuse
,
and all

A rmy officers
,
inc luding cadets at the M il itary A cad

emy,
were granted spec ial passports upon request of

the Secretary ofW ar. I n May,
1 894, the attention

of the Secretary ofW ar was inform ally invited to

this increase
,
and he ceased from that tim e to call

for any spec ial passports for A rmy o fficers
,
unless

they were ordered abroad on public service. I n

A pril , 1 897, the question was reopened by the W ar

D epartm ent
,
which suggested that the ru le of 1 894

was too stric t
,
because it deprived A rmy officers

of certain privileges
,
while in fore ign countries

, to

which their rank entitled them andwhich theym ight

use for the benefit ofthe service . The Secretary of

State , in consequence , m odified the practice
,
so that

passports m ight be issued to A rmy officers forwhom

theW ar D epartm ent had requested the privi lege , the

understanding being that they Should be used for

purposes tending to increase the effic iency of the

m i l itary service, and not for purely personal con

v enience . The rul ing was m ade to apply equally to
A P 3 .
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the N avy. The letter fo llowing explains the posi

t ion taken

MA Y 5 , 1 897.

Th e Honorable

T h e SECRE TARY OF WAR .

SI R : I have th e hono r to acknowledge th e rec e ipt o f

your re fe renc e of Apri l 1 7 to th is Department of th e le t

ter of J . W . C lous
,
L ieutenant-Co lone l

,
U . S . Army

,
upon

th e subj ec t of granting spe c ia l passpo rts to offi c e rs of th e

Army about to proceed abroad .

L ieutenant -Co lone l C lous state s that embarrassment

oc curs to offi c e rs trave l ing with o rd inary passpo rts which

do no t state the i r rank
,
and you indo rse his le tte r with

th e statement that you are
“ inc lined to favo r the re sum p

tion of the custom of obta in ing spe c ial passpo rts for all

Army offi c e rs wh o m ay go abroad
,
e i the r on duty or on

leave of absence .

On August 1 9, 1 874, M r . Fish
,
Sec re tary of State

,
in a

le tte r to th e Ac ting Sec re tary of th e Treasury
,
laid down

th e fo l lowing rule in re spec t to spe c ia l passpo rts: “ I t

is th e rule of th e Department to issue spe cial passpo rts

on ly to prominent offi c ia ls about to vis i t fo re ign countrie s

on publ ic bus ine ss . I n th e mil i tary se rvic e of th e Gov

e rnm ent they are given to ofl
‘ic e rs no t be low th e rank of

maj o r in th e Army and th e re lative rank in th e Navy .

”

I t has also been an e stabl ished rule of th e Department

that spe c ial passpo rts fo r Army offi c e rs should be issued

only on requis i t ion of th e W ar Department . O f re cent
years th e granting of spec ial passpo rts became mo re
c ommon

,
M r. Fish ’

s rule was d isregarded
,
and th e War

De partm ent made requisi t ion upon th is Department for

spec ial passpo rts for allArmy offi c e rs go ing abroad
,
what

ever the i r rank and whateve r the i r purpo se in trave l ing .

During the last Admin istration an effort was m ade to
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che c k th e too free issue of the se doc uments
,
and to re

ve rt
,
in so far as poss ible

,
to th e o riginal intention in

regard to them . T h e info rmal no tic e to your Depart

ment in May, 1 894, that they would no longe r be i ssued

to Army offi c e rs
,
unle ss they we re proc e ed ing abroad nu

de r Gove rnme nt o rde rs
,
was

,
i t is unde rstood

,
caused by

th e inc reasing numbe r of requis i tions for offi c e rs of infe

rio r rank
,

’

ev en for mil i tary cade ts
,
who intended to trave l

,

as th is Department had reason to suppose
,
enti re ly for

th e purpo se of re c reation
,
and who

,
in conseque nce of

ho ld ing passpo rts de sc ribing the i r rank and t i tle and

oc cupation
,
enj oyed privi lege s which were den ied o the r

c i t i zens ho ld ing o rd inary passports .

Th e Department is now
,
howeve r

,
in V iew of th e repre

se ntatio ns made in L ieutenant-Co lone l C lou s '

s le tter and
yo ur indo rsement the reon

,
prepared to mod ify the info rmal

no tic e ofMay,
1 894, and wil l he reafte r issue to offi ce rs of

th e Army spec ial passpo rts
,
depending upon your Depart

m ent to asc e rta in be fo re mak ing requisi t ion fo r such pass
po rts that they wi l l be put to uses tending to inc rease the

e ffi c iency of th e mil i tary se rvice and will no t be used fo r
pu rpose s ofpure ly private and pe rsonal conven ienc e . They

w i l l be issued only upon reque st ofyour Departm ent
,
and

n e ve r upon di rec t reque st ofArmy offi c ers .

I t is prope r to add that by a re c ent ru l ing of th is D e

pa rtm ent th e fee of one do l lar requ ired by law to be c ol

le c ted for eve ry c i t i zen ’

s passpo rt issued must ac c om pany

e ve ry appl ication for a spec ia l as we l l as an o rd inary pass
po rt .

I re turn he rewith L ieu tenant -Co lone l Clous ’

s le tte r
,
a

c o py having be en re ta ined for th e fi le s of th is Depart

m ent .

I have
,
e tc . JOHN SHERMAN .
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1 78 with
rance .

CHAPTER I I I .

PASSPORTS ISSUED BY OTHER THAN FED ERAL AUTHORITY.

THE treaty of 1 778 with France , which was the

first m ade by the United States
,
provided for a form

ofpassport to be given by the two Governm ents to

No lega l pTO their respec tive vessels, but unti l 1 856 there was novision ti l l
1 856 .

1 Stat . ,
1 1 8.

3 Stat . , 1 99.

law restricting the granting of passports to federal

authority. A pri l 30,
1 790,

an act was approved pro

viding for the im prisonm ent and fine ofany person

vio lating a safe-conduc t or passport “ duly obtained

and issued under the authorityof the United States,
or for striking

,
wounding

,
etc .

,
an am bassador or

other public m inister ; but from its wording it is

evident that the act had in view passports issued for

use in th is country to the representatives of fore ign

powers near the Governm ent of the United States.

A n act approved February 4,
1 8 1 5 ,

“
to prohibit

intercourse with the enemy,

” provided that no c it i

z en
,
or

“ person usually residing within the United

States
,

” be perm itted to cross the frontier into the

enemy
’

s country or territory in his possession with

out a passport from the Secretary of State
,
Secre

tary ofW ar
,

“
or other officer

,
c ivil or m i l itary,

au

thoriz ed by the P resident of the United States to

grant the sam e
,
or from the governor of a State or

T erritory,
under penalty offine and im prisonm ent .

36



Issued by Ot/cer t/zan F ederal Aut/cority . 37

The act was to be operative only during the war

with Great Britain then in progress.

I n 1 835 the Suprem e Court ofthe United States Suprem eCourt ’s
V iews ,

described the si tuation thus o P eters. 6oo.

Th e re is no law of the Uni ted States in any manne r

regulat ing th e issuing ofpasspo rts
,
or direc ting upon what

evidence i t m ay be done , or dec laring the i r legal effec t .

I t is unde rstood
,
as matte r of prac t ice

,
that some evidenc e

of c i t i zensh ip is requi red by th e Sec re tary of State be fo re

issuing a passpo rt . This
,
however

,
is ent i re ly d isc re tion

ary wi th h im .

I n the absence of any law upon the subject
,
the T he D e art

m ent of ta te

I ts History
issu ing ofpassports to A m ericans go ing abroad nat and Func

tions , p . 1 77,

urally fel l to the D epartm ent of State , as one of its
“ 7 °

m ani festly proper functions. N evertheless
,
as they

had doubtless been issued before the adoption of

the Constitut ion by State or m unic ipal authorit ies
,
By State and
munic ipa l
authorities .the pract ice continued without statutory prohibi

tion
,
unti l 1 856 . Fo l lowing is a copy ofa passport

granted in 1 805 by the governor of Connect icut B
ycg

ov ernor

011

to P ro f. Benjam in Sill im an
,
ofYale Co llege " Ca lcut

His Exc e l lency Jonathan Trumbull
,
Gove rno r

[SEAL . ] 81 Commande r in Ch ie f in and ove r the State

ofConnec ticut in Ame rica .

T o all Pe rsons
,
ofwhatsoeve r Nat ion

,
People

,
or Coun

try, who m ay se e the se Pre sents
,
He reby Certifies 81

Makes Known .

—That Benjamin Si l l iman Esqr th e Beare r
of th is Instrument

,
is a nat ive C i t i zen of th e Un i ted States

ofAm e rica
,
bo rn in the Town ofTrumbul l

,
in th e State of

Connec t icut
,
—of ve ry re spec table parentage

,

— has had a

liberal Education at our Co l lege ofYale in 5
d State ; and
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now is a Membe r of th e same Co l lege
,
in th e Charac te r of

the i r Pro fe ssor of Chemistry 81 Natural H isto ry—Th e
sa id Mr Si l l iman

,
at th e Reque st

,
81 with th e Pe rm iss ion

of th e Faculty of th e sa id Co l lege
,
is ente rpriz ing a V oy

age to Europe
,
for th e laudable purpo se of Improvement

in the partic ular Obj ec ts of h is Profe sso rsh ip
,
and for h is

advanc ement in o the r Branche s ofgene ra l Sc ienc e

Th e sa id Pro fe sso r Si l l im an is the re fo re H e reby R e com

mended to all Nat ions 81 Countrie s to 81 through which

He m ay have oc cas ion to trave l
,
for His safe Pro tec tion

81 Passpo rt among all the i r People —A nd He is he reby

comm ended particularly to th e kind no tic e
,
attention 81

assistance of all L i te rary 81 Sc ientific m en
,
in th e seve ra l

Countrie s 81 Plac e s
,
whe re h e m ay visi t o r Re s ide .

I n Fa i th 81 Te stimony whe reo f
,
and in c onfirmat ion of

th e above Instrume nt
,
I have he reunto se tt my Hand

,
81

affixed my Seal of Offi c e , at Lebanon in 5
d State ofCon

nec ticu t
,
th is 26th D ay ofMarch in th e Year of ou r Lo rd

1 805 and of th e Independenc e of th e Un i ted State s of

Ame rica
,
th e Twenty N inth .

JONA . T RUMBULL .

This is indorsed : “

Governor Trum bu ll ’s certifi

cate of c itiz enship of Benjam in Sill im an .

”

The requests to the D epartm ent for passports

som etim es took
0

a form of wording and an appear

ance which m ight easily have deceived fore igners

into the belief that they were passports. Fo llowing

is an exam ple

UN ITED STATES OF AMER ICA .

STATE OF SOUTH CAROL INA .

By John W ard
,
Ju stic e of th e Quo rum

,
and No tary

Publ ic
,
by Le tte rs Patent

,
unde r th e Great Sea l of th e
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date from the sam e source is found well covered

with French visas
,
showing c learly that it had been

accepted as a legitim ate passport by the French

authorities.

65 P assport
Letters.

UN I I ED STATES OF AMER ICA .

STATE OF LOU IS IANA.

By Isaac Johnson
,

Gove rno r of th e State ofLouis iana .

A nd Commande r in Ch ie f of th e Mil i tia the reo f .
The se are to reque st all pe rsons in autho rity and all

o the rs whom it m ay conc e rn
,
to le t

Anto ine Lang inatti— aged Seventy fiv e years—a c i ti zen

of th e Un i ted State s
A nd Inhabitant of th is State go ing by Sea to Ve ra

c ruz
,
about h is own priva te affa i rs

,
pass safe ly and free ly

wi thout giving him any hindrance but on th e contrary

affo rd ing to h im all [wo rd to rn ou t] of pro tec tion,
as we

would do in l ike case for th e Subj ec t or C i t i zen of a For

eign State who might be re commended to u s .

76 Given unde r my hand
,
and th e Seal

of th e State
,
at N ew-Orleans on the

twenty th ird day of March— in th e

year ofou r Lo rd one thousand e ight
[SEAL . ] hundred and fo rty-e ight—and of

th e year of th e Independence of the

Un i ted State s of Ame rica
,
the sev

en ty se c ond .

ISAAC JOHNSON
Signature of th e Beare r

h is

ANTON IO LUN G I T T I
mark

By th e Gove rno r

CHARLES G A YA RRE
,

Secretary of State.
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The lack of legal provision on the subject [ofThe Departm ent of
State : I ts

passports] led to gross abuses
,
and

‘the im posi tionsFINES?
"

prac ticed upon the i ll iterate and unwary by the fab
pp ' ‘78' ”9

rication ofworthless passports ’

( I X Op . A tty. Genl . ,

350) led finally to the passage of the act of A ugust

1 8
,
I 85 6 . This provided that the Secretary ofState

be authori z ed to grant and issue passports and cause

them to be granted and verified in foreign countries

by diplom atic and consu lar officers of the United

States
,
under such ru les as the P resident m ight pre

scri be . N 0 one else was to issue passports.

A ny person not authoriz ed to do SO who granted a

passport ( or instrum ent in the nature ofa passport)
Shou ld

,
upon conviction of the ofi

'

ense
,
be deem ed

gu i lty ofa m isdem eanor and fined and im prisoned .

N evertheless
,
passports have occasionally been 3 183123235.

granted by persons not authoriz ed to do so since

1 856 . One issued in 1 86 5 by the governor of

Lou isiana is described in a letter of the D epart

m ent of A pri l 23 , 1 875

Thi s pape r purpo rts to bear th e s ignature of J . Madison Vol. v , p . 367 .

W e l ls
,
as gove rnor

,
to be c ounte rs igned byJ. H . Hardy

,
as

sec re tary of th e State , and to be atte sted by th e grea t seal

of th e Sta te ofLouisiana . I t de sc ribe s Mr. Go ttl ieb Spi t

z er as a c i tizen of the Un i ted State s
,
de si ring to go to

Havana
,
Cuba

,
and reque stS all autho ri t ie s to le t him

pass free and unmo le sted whe re h e m ay go ,
and to give

him such aid and pro tec tion as h e m ay need .

”

Other i llegal docum ents in the ’

nature ofpassports {il l
ega locum ents

have com e to the D epartm ent
’

s notice from tim e to
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t im e . February 25 , 1 869 , the Secretary of State

wrote to the governor ofMassachusetts

W i mp- 1 72. I have th e hono r to acknowledge th e re c e i pt of your

le tte r of the 1 8th instant
,
transmitting copie s of th e law

unde r which th e se c re tary of the Commonweal th of Mas

sachuse tts has issued passpo rts
,
and a lso a printed blank

showing th e fo rm of the instrument thus issued . T he ti tle

of one of the se laws is “
A n ac t autho riz ing passpo rts ;

that of the o the r is “
A n ac t conc e rning the issue of pass

3po rts and c e rtificate s of c i t izenship .

’

Th e instrum ent is

sued in vi rtue of the se laws appears to be substantia l ly

th e sam e as tho se issued by th is Department
,
with the ex

c eption that i t runs in th e name of the Commonweal th

instead of th e Un i ted State s and c e rtifie s th e beare r to be

a c i ti zen of the Commonweal th instead of th e gene ral de c

laration that h e is a c i t i zen of th e Un i ted State s .

Certificates ofc itiz enship given under the seals of

notaries public have also been brought to the D e

partm ent
’

s attention ; and it has been noticed that

gf
e

‘

r

‘

t

i
f

t

i
ggfis

som e certificates of naturaliz ation which have been

sent to the D epartm ent with applications for pass

ports bear the visas of Spanish authorit ies in Cuba,

thus showing that the certificates have been used as

passports. The last-nam ed practice ismerely an im

position upon the Spanish authorit ies. The other

spurious passports are a vio lation of law ; but, al

though several of them have been sent at different

tim es to the A ttorney-General for action by his D e

partm ent , suffic ient evidence upon which to base an

indictm ent of the persons issu ing them has thus far

not been obtained .



CHAPTER IV.

EVID ENCE REQJIRED BEFORE ISSUING PASSPORTS
,
A ND PASS

PORT REGULAT IONS .

I N Ju ly,
1 845 , a notice was printed and distributed D gp

afl n

g
e

g
t

no ice o 1 45 .

by the D epartm ent for the inform at ion ofc itiz ens

ofthe United States about to visit fore ign countries

containing this statem ent :

1)T o prevent de lay in obta ining a passpo rt
,
th e appli

B

ettgzP
ort

cat ion should be ac compan ied by such evidenc e as m ay

show th e appl icant to be a c i t i zen of th e Uni ted State s

(when tha t fac t is no t al ready known to th e Department

of State).

Subsequent c irculars of instruct ion were all to the

sam e effect , but our agents abroad m ight occasion

ally issue passports to persons who were not A m er

ican c iti z ens. The P ersonal Instruc tions to the

D iplom atic A gents of the United States
,
issued in

1 85 3 , said

They some t ime s rec e ive appl ications for such passpo rts

from c i t i zens of o the r countrie s ; but the se are no t reg

u larly val id , and Should be gran ted only unde r spe c ial

c i rc um stanc e s
,
as m ay some time s oc cur in th e case offor

e igne rs coming to the Uni ted State s .

I t was not until the passage of the act approved n Stat .
,
se .

A ugust 1 8 , 1 856 ,
that it was spec ifically prohibited

to grant passports to persons other than A m erican
43
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c itiz ens ; and this law was am ended by the act ap

proved March 3 , 1 863 , so that it Shou ld not apply to

persons liable to m i l itary duty under the act of the

sam e date “ for enro lling and call ing out the national

forces.

”

The persons spec ified in the latter law were
“

all able-bodied m ale c itiz ens of the Uni ted States
,

and persons of foreign birth who shall have dec lared

on oath their intention to becom e c itiz ens under and

in pursuance of the laws thereo f between the ages

of twenty and forty-five years, with the exception

ofcertain offic ials
,
and physically and m entally unfit

persons
,
etc . This extension of the law lasted only

unti l May 30,
1 866

,
when the act providing for it

was repealed . How m any avai led them selves ofits

provisions can not be ascertained
,
but it is probable

that the num ber was sm all . The “ dec larat ion of

intention was not construed to entitle a person to

a passport before 1 863 nor after 1 866 . A spec ial

passport to a person who had m ade th is first step

toward acqu iring A m erican c itiz enship was
,
how

ever
,
issued by H enry C lay March 1 5 , 1 825 .

The nature of the evidence requ ired in proo f

of the c it iz enship of applicants for passports has

varied ; but som e sort of evidence was always ex

ac ted
,
except in those cases where the D epartm ent

or the diplom atic or consu lar officer had knowl

edge that the persons applying were entitled to re

ceive passports. I n the case of natural iz ed c itiz ens

the certificate of naturaliz ation was subm itted as

evidence of c itiz enship ; but , while this has always
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been the ru le
,
its strict observance in the earlier

days was not always insisted upon. The evidence

upon which the passports were issued up to 1 830

consisted chiefly of letters from the applicants them

se lves
,
or from third persons known to the D epart

m ent
,
or certificates from notaries public that the

applicant was a c itiz en of the United States. I n

1 830 a printed form of application cam e into use
,

as fo l lows
UN ITED STATES OF AMER IC A .

State ofMaryland
,
to W it

I
,
John Gil l

,
No tary publ ic by Le tte rs Patent

[SE AL ] unde r the Great Sea l of th e State of Maryland
,

Commiss ioned and duly qual ified
,
re sid ing in th e

C i ty of Bal t imo re
,
in th e State afo re sa id

,
do he reby Ce r

tify, Atte st andMake Known ,
That

,
on th e day of th e date

he reo f
,
be fo re m e pe rsonal ly appeared

,
John P . Strobe ]

,

A n Ame rican c i t izen

[H e re fo l lows th e de sc ription . ]
W ho be ing by

.

m e duly and so lemnly swo rn
,
d id depo se

and say tha t h e is a natura l i zed c i t i zen ofthe Uni ted State s
ofAme rica

,
be ing the same pe rson mentioned in th e Cer

tifica te of Natu ral i zation he rewith enc losed
,
granted at

Bal t imo re th e 2 1 5 t Oc tobe r 1 806
,
and signed Wm Gibson

C lk Bal to . Co ty . C t .
I n Te stimony Whe reo f

,
th e sa id Deponent hath he re

unto subsc ribed h is name ; and I th e sa id No tary have

he reunto se t my Hand
,
and affi xed my No tarial Seal the

i 7th day ofMay in the Year of ou r Lo rd
,
One Thousand

E ight Hundred and Thi rty .

[Name cu t off ]

But th is form does not appear to have been obliga

tory,
and there was no uni form ity in the applications.
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C
‘

I f The Circular ofJuly,
1 845 , gave instructions as to the

proper m ethod of proceeding in order to procure a

passport :

g
passpon

DEP ARTMENT or STATE
,

etters .

Was/ting ton july,
1 845 .

For th e informat ion of c i t izens of th e Uni ted State s

about to visi t fo re ign countrie s
,
whe re they m ay be sub

jec ted to inc onven ienc e for th e want of suffi c ient evidence

of the i r national charac te r
,
i t is deemed prope r to state

that passpo rts wil l be granted grat is
,
by th e Sec re taryOf

State
,
to such c i ti ze ns

,
on h is be ing satisfied that they are

ent i tled to rece ive them .

T o preve nt de lay in obtain ing a passpo rt
,
th e appl ica

tion should be accompan ied by such evidence as m ay show

the appl icant to be a c i tizen of th e Un i ted State s (whe re
that fac t is no t al ready known to th e Department ofState),
and with a de sc ription ofh is pe rson

,
embrac ing th e fo l low

ing partic ulars : A g e , years ; stature
,

fee t
,

inche s ; fo rehead ,
eye s

,
no se

,
mouth

,
.

ch in
,

ha ir
,

c omplexion
,

face
,

When th e appl ican t is to be ac compan ied by h is wife
,

child ren
,
or se rvants

,
o r female s unde r h is pro te c t ion

,
i t

wil l be suffi c ient to sta te the nam e s and age s of such per

sons
,
and the i r re lationship to th e appl icant

,
as one pass

po rt m ay cove r th e who le .

Ce rtificate s of c i t izensh ip o r passpo rts granted by th e

d iffe ren t State s and mun ic ipa l autho ri tie s in th e Uni ted
State s are no t rec ogn i zed by th e offi c e rs of fore ign gov

e rnm en ts ; and fo r th e wan t of ne c e ssary offi c ia l info rma

tion as to tho se autho ri t ie s
,
th e ministe rs and c onsuls of

th e Uni ted State s in fo re ign countrie s can no t authenticate

such docum ents .

I t is prope r to add that pe rsons wh o leave the Uni ted
States without ce rtificate s or o the r evidenc e of the i r c i t i
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W hen the appl icant is a native citiz en of the United States

h e must transmit an affidavi t of th is fac t
,
stating h is age

and place of birth
,
signed by him

,
and swo rn to by him

se l f and one o the r c i ti zen of the Uni ted Sta te s named

the re in
,
to whom he is pe rsona lly known

,
and to th e bes t

of whose knowledge and be l ie f the dec laration made by

him is true . This affi davit must be attested by a No tary
Publ ic

,
unde r h is signature and seal of offi ce . When the re

is no no tary in th e plac e th e affi davi t m ay be made be

fo re a Just ic e of the Peace or o the r offi c e r autho rized to

administe r oaths .

I f the appl icant be a naturaliz ed c i tizen
,
h is ce rtificate of

na tural ization must be transmitted for inspe c tion . I t wil l

be re turned with the passpo rt .
is at as alt

More applications now appear in the form ofaffi

davits
,
but the D epartm ent did not enforce the re

quirem ents ofits c ircular at all rigorously.

Circular of I n A ugust
,
1 85 7, ano ther c ircular was issued toAugust, 1 857.

the sam e effec t as the last one quoted , except that

the c losing paragraph relative to passports issued by
m unic ipal or State authorities was changed so as to

conform with the act of 1 856 forbidding the grant

ing ofsuch passports.

Ce rtificates of c i ti zenship or passpo rts issued by State

au tho ri tie s or by j ud ic ia l or mun ic i pal func t ionarie s of the

Un i ted States are no t recogn i zed by th e offi ce rs of fo re ign

gove rnments ; and by th e twenty-th i rd sec tion of th e ac t

ofCongress approved on th e 1 8th ofAugust last i t is made

penal for such au tho ri ties and func tionarie s to issue such

passpo rts.
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The prevai ling form of application becam e as Form used .

fo llows

UN ITED STATES OF AMER ICA .

Sta te of

County of

I
,

do swear that I was bo rn in th e

o n or about th e day of that I am a ( natural i zed

o r native)and loyal c i t i zen of the Un i ted State s
,
and abou t

to proceed abroad

Swo rn to be fo re m e
,
th is day of

N otary P ublic.

1
,

th e above -named and with th e fac ts above

do swear that I am ac qua inted with

stated by him ,
and that the same are true

,
to the be st of

my knowledge and be l ie f.

Swo rn to be fo re m e
,
th is day of

De sc ription of

The above blank was prescribed by the D epart

m ent and contained at the bottom a short note of

instruction to the applicant , and this statem ent
“ P assports bound in m orocco books

,
one do llar in

addition to the regular

The m ost stringent passport regu lations ever pre During
c ivil war.

scribed by the Governm ent were those in effect

*Th is was a private enterprise ofa c lerk in the Passport D ivis ion.

A P 4.
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during the c ivil war. The first order was as fol

lows :

TO A LL WHOM I T MA Y CONCERN .

DEP ARTMENT OF STATE
,

Washing ton,
A ugust 1 9, 1 861 .

Unti l fu rther no tice
,
no pe rson will be allowed to g o

abroad from a po rt of th e Uni ted State s without a pass
port e i the r from this Department or counte rsigned by th e

Sec re tary ofState ; nor wil l any pe rson be a l lowed to land

in the Un i ted State s without a passport from a min iste r

o r consul of the Uni ted State s
,
o r

,
i f a fo re igne r

,
from

h is own gove rnment
,
co unte rs igned by such min iste r or

consul . This regulation
,
howeve r

,
is no t to take effec t in

regard to pe rsons coming from abroad unti l a reasonable

time shal l have e lapsed for i t to become known in th e

country from which they m ay proc eed .

N o fee wil l be charged for a passpo rt or for c ounte r

s igning a passpo rt .
W ILL IAM H . SEWARD .

P ersons within the United States were requ ired

to have passports, whether theywere c itiz ens or not ,
before they were allowed to pass the lines of the

Union A rmy :

DE P ARTMENT OF STATE
Washing ton, N ovember 1 2

,
1 861 .

C ircum stanc es which have rec ently oc curred rende r it
nec e ssary to repeat a previous regulation ,

that no pe rson ,

whe the r a c i t i zen or a fo re igne r
,
wi ll be al lowed to pass

th e l ine s of th e Uni ted Sta te s Army in any di re c tion wi th

ou t a passpo rt signed or counte rs igned by the Sec re tary

of State
,
and

,
i f any pe rson shal l attempt so to pass

,
h e

will be l iable to arre st and de tention by mi l i tary autho ri ty .

W ILL IAM H . SEWARD .
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Later
,
those who had left the country in avo id

anc e of their m i l itary duties were deprived of the

privilege of rece iving passports from our agents

abroad :
DEP ARTMENT OF STATE

,

bVashing ton, A ugust 8 , 1 862 .

T o D i plomatic and Consular Offi c e rs
I t is expec ted that

,
unt i l fu rthe r no t ic e

, you will no t Circulars l ,
issue a passpo rt to any c i t i zen be twe en the age s of

“ .

e igh te en and fo rty -fiv e
,
and o the rwise l iable to th e per

fo rm anc e of mil i tary duty
,
who

, you m ay have reason to

suppo se
,
sha l l have le ft the Uni ted State s subsequent

to this da te .

W ILL IAM H . SEW ARD .

P ersons l iable to m i litary duty under the act ofn Stat. . 73 1 .

March 3 , 1 863 , were refused passports unless they
gave bond to perform such duty or to provide sub

stitutes. The c losing paragraph of the D epart

m ent ’s instructions in regard to passports
,
dated

A pri l
,
1 863 , reads

c ircu lars
,

whe re a draft has no t take n plac e
,
are requ ired to give the

Pe rsons l iable to mil i tary servic e
,
re s id ing in State s Consular

usua l bond
,
c ond i tioned to pe rfo rm

'

du ty, o r to provide a

prope r substi tute i f drafted ; and pe rsons who m ay be

exempt by reason of phys ica l d isabi l i ty wil l fu rnish an

autho ri zed surgeon
’

s c e rtificate to that effe c t
,
in o rde r that

passpo rts m ay be issued . T he oath of a l legianc e to the

Un i ted State s
,
as pre sc ribed by law

,
wil l be requi red in

all cases .

The instructions of July 1
,
1 864, repealed this

requ irem ent .
The fo llowing c ircular explains the extrem e pre - Imm i m i“from anada .
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cautions taken in 1 864 against unfriendly imm igra

tion from Canada
DE P ARTMENT or STATE

,

Washing ton,
D ecember 1 7 , 1 864.

nffulars l. T h e Pre siden t d i rec ts that
,

exc e pt imm igrant pas

senge rs di rec tly ente ring an Ame rican po rt by sea
,
hence

fo rth no trave le r Shal l be al lowed to ente r th e Uni ted
State s from a fo re ign country without a passpo rt . I f a

c i ti zen ,
th e passpo rt must be from this Department or

from some Uni ted State s min iste r or consul abroad ; and

i f an al ien
,
from th e compe tent authori ty of his own

country ; the passpo rt to be counte rsigned by a diploma tic

agent o r consul of th e Un i ted Sta te s .

This regulat ion is intended to apply e spec ial ly to per

sons proposing to com e to th e Un i ted State s from th e

ne ighbo ring British province s . I ts obse rvanc e will be

stric tly enfo rc ed by all offi c ers— c ivi l
,
mil i tary

,
and nava l

in th e se rvic e of th e Un i ted Sta te s
,
and the State and

mun ic i pal autho ri tie s are reque sted to aid in its execution .

I t is expe c ted
,
howeve r

,
that no immigrant passenge r

,

Coming in manne r afo resaid
,
will be obstruc ted

,
or any

o the r pe rsons who m ay se t ou t on the i r way hi the r be fo re
inte l l igenc e of th is regulation c ould reasonably be ex

pec ted to reach th e country from which they have started .

W ILL IAM H . SEW ARD .

I . Passpo rts from Canada and th e adjo ining Brit ish
provinc e s are issued for one year

,
and need no t be surren

dered with in that period .

I I . C i t i zens of th e Uni ted State s
,
de si rous of visi t ing

Canada
,
m ay take ou t the i r passpo rts e i the r from Uni ted

State consulate s or from this Department .

I I I . Un i ted State s consular agents are autho rized to

issue passpo rts, and m ay counte rs ign those of fore igne rs .

IV . Trave lers making transi t through Canada from one
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A m e rican po rt to ano ther Am e rican port m ust procure

passpo rts .

V . Pe rsons resid ing near th e l ine who de si re to c ross

and re c ross da i ly
,
in pursu i t of the i r usual avocat ions

,
are

“ trave le rs ”

in th e contem plation of the o rde r
,
and must

provide them se lve s with passpo rts .

V I . Fem ales and minor chi ld ren trave l ing a lone are

inc l uded in the o rde r. When
,
howeve r

,
husband

,
wife

,

and mino r chi ld ren trave l toge the r
,
a single passpo rt for

th e who le will suffi ce . For any o the r person in th e party

a separate passpo rt wi ll be requi red .

V I I . Should any pe rson ,
nat ive or fo re ign

,
c lande st ine ly

ente r th e Un i ted Sta te s in de rogation of the o rder
,
th e

fac t shou ld be repo rted to the mil i tary au tho ri t ies of the

d ist ric t .

(C ircu lar No .

DEP ARTMENT O F STATE
,

Washing ton, january 1 4, 1 865 .

T o th e Consular Offic e rs of th e Uni ted State s in Con

te rminous British Provinces

Consu lar ofi‘ice rs in the te rri to ry c onte rminous with the

Uni ted States
,
on the i r northe rn and northeaste rn fron

tiers
,

are he reby autho rized to re c e ive Un i ted State s
curre ncy in payment for passpo rts

,
so long as th e o rde r of

Decembe r 1 7, 1 864, sha ll remain in fo rc e
,
bearing in mind

that th e law requ ire s fiv e do l lars as a fee for issuing a

passpo rt , which amount is payable into th e Un i ted Sta te s
Treasury ; and in fo re ign c ountries a consular fee of one

do l la r in add i tion . T he existing regu lation
,
by wh ich

consular agents we re fo rbidden to give passpo rts
,
is

he reby re sc inded for th e pe riod above mentioned . I f any
person sha l l have be en cha rged mo re than th e legal fee s

,

as they are here in ment ioned
,
th e exc e ss sha l l be re funded
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to h im by th e consul to whom th e sum has been pa id
,

such repayment to be repo rted to th is Departmen t . A

un i form rate of charge is expe c ted and enjo ined . Pass

po rts to ente r Bri tish provinc e s and re tu rn thenc e will be

promptly i ssued by th is Department
,
on appl icat ion

,
in

ac c o rdanc e with th e passpo rt regulations .

W ILL IAM H . SEWARD .

Circu lars I , The necessityfor this m easure having term inated ,
293 .

it was repealed by a c ircu lar dated June 2
,
1 865 .

Septem ber 25 , 1 862
,
in a c ircular to the diplo

m atic and consu lar officers
,
the requ irem ent relat ive

to the num ber of persons who m ight travel on one

passport was m odified so as to inc lude only a bus

band
,
wife

,
and m inor children.

Septem ber 1
,
1 873 , the D epartm ent issued a cir

cu lat of General Instructions in Regard to P ass

ports.

GENERAL INSTRUCT IONS IN REGARD T O P ASSP ORTS .

DEP ARTMENT OF STATE
,
U . S. A .

,

Washing ton, September 1
,
1 873 .

C i t izens of th e Un i ted State s vis i ting fo re ign coun trie s

are l iable to se rious inc onven ienc e i f unprovided with

authentic proo f of the i r nat ional charac te r. T he be st

safeguard is a passpo rt from this Departmen t
,
c e rti fying

th e beare r to be a c i t izen of th e Un i ted State s . Pass

po rts are issued on ly to c i t i zens of the Un ited State s upon
appl ication suppo rted by proo f of c i ti zenship .

C i ti zenship is acqui red by nativi ty
,
by natural ization

,

and by annexation of te rri to ry . A n a l ien woman wh o

marrie s a c i ti zen of th e Uni ted State s the reby bec om e s

a c i ti zen . M ino r chi ld re n re sident in th e Uni ted State s
be come c i t izens by th e natural i zation Of the i r fa the r .
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A g e years . Stature : fe e t
,
inche s ( English m eas

ure). Fo rehead Eye s No se Mouth

Chin Hair Complexion Fac e

W hen th e appl icant is to be acc ompan ied by h is wife
,

mino r ch i ld ren
,
or se rvan ts

,
i t wil l be suffi c ient to sta te

the names and age s of such pe rsons and the i r re lationsh ip

to th e appl icant . A woman
’

s passpo rt m ay also inc lud e

her mino r child ren and se rvants .

T he oath of al legianc e to th e Un i ted State s
,
as pre

sc ribed by law
,
wil l be requi red in all case s .

W hen husband
,
wife

,
mino r chi ldren

,
and se rvants ex

pe c t to trave l toge the r
,
a single passpo rt for th e who le

will suffice . Fo r any o the r pe rson in th e party a separa te

passpo rt wil l be required .

A new passpo rt wil l be expec ted to be taken ou t by

eve ry pe rson wheneve r h e or she m ay leave th e Uni ted
State s

,
and eve ry passpo rt must be renewed

,
e i the r at th is

Departmen t or at a legation or c onsulate abroad
,
with in

two years from its date .

Ce rtificate s of c i ti zenship or passpo rts issued by State

autho ri tie s or by j ud ic ia l o rmun ic i pa l func tionarie s of th e

Un i ted State s are no t re cogni zed by th e Offi c e rs of fore ign

g ove rnments ; and by th e twe nty- th i rd se c t ion Of th e ac t

of Congre ss approved on th e 1 8th of August
,
1 85 6 , i t is

made pena l fo r such autho ri t ie s and func tionarie s to issue

such passports .

I n issuing passports to natural ized c i t izens
,
th e Depart

men t wi l l be guided by th e natural ization c e rtificate
,
and

th e s ignature to th e application and oath Of al legianc e

should c on fo rm in o rthography to that in th e natural i

z ation pape r.

M i l i tary se rvic e do e s no t of i tse l f c onfe r c i t izenship . A

pe rson of a l ien bi rth who has be en hono rably d ischarged

from mili tary servic e in th e Un i ted State s
,
but wh o has
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not been na tura l ized
,
Should no t transmit h is discharge

pape r in appl ication for a passpo rt
,
but should apply to

the pro pe r c ourt for admission to c i t izenship
,
and trans

m it a ce rtified c opy of th e reco rd of such admission .

A pe rson bo rn abroad
,
but whose fathe r was a nat ive

c itizen of the Un i ted State s
,
mu

.

st state unde r oath that

his fathe r was bo rn in the Un i ted State s and was a c i ti zen

thereo f at th e time of th e appl icant ’s birth . This affi

davi t must be suppo rted by that of one o the r c i t izen

acqua inted wi th th e fac ts .

Passpo rts m ay be issued by the diplomat ic representa

tives of th e Un i ted State s in fo re ign countrie s . T h e

min iste r is required to charge a fee of fiv e do l lars for

each passport issued from h is legation . N o fe e is charged

for passpo rts issued by the Sec re tary of State .

T o pe rsons wishing to obta in passpo rts fo r themse lve s
,

blank fo rms of applicat ion wil l be fu rnished by th is D e

partm ent on request
,
stat ing whe the r th e appl icant be a

nat ive or natural ized c i t izen. Forms are no t furn ished
,

exc ept as sample s
,
to tho se who make a busine ss of pro

curing passpo rts .

Commun ications should be addre ssed to th e Depart

ment of State
,
indo rsed “ Passpo rt Bureau

,
and each

c ommun ication should give th e po st-offi ce addre ss Of th e
pe rson to whom th e answer is‘

to be di rec ted .

Pro fe ss ional ti tle s wil l no t be inse rted in passpo rts .

Passpo rts can no t be issued to al iens who have only

dec lared the i r intention to be com e c i t i zens .

A pril 1
,
1 879,

another Circu lar was I ssued . The gggg
l
j’
f

gq .

paragraph concerning the duration ofa passport was

changed to read

A passpo rt is good for two years from its date
,
and no

longe r . A new one m ay be obta ined by stating the date
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and numbe r ofth e Old one
,
paying th e fee of fiv e dol

lars
,
and furn ish ing sat isfac to ry evidenc e that th e ap

plic ant is at th e time with in th e Un i ted State s . The oath

of a l legianc e must also be transmitted when th e fo rme r

passpo rt was issued prio r to 1 86 1 .

0

The paragraph re lating to the fee was m ade to

conform to the law im posing a tax offive do l lars on

every c itiz en’

s passport

By ac t ofCongre ss approved June 20
,
1 874, a fee offiv e

do l lars is requi red to. be co l le c ted for eve ry c i ti zen ’

s pass

po rt . That amoun t should ac c ompany each appl ication .

Postal money o rde rs and bank checks shou ld be payable to

th e D isburs ing C le rk of th e Department ofState . Checks
to be avai lable for the ful l amount must be drawn on

banks at princ i pal busine ss c ente rs . Individua l chec ks

must be c e rtified by th e banks upon which they are drawn .

E x cept in the above part icu lars and in the order

ofthe paragraphs and a few verbal changes, the cir

cular of 1 879 was the sam e as that of 1 873 . These

c irculars requ ired fuller and m ore convinc ing proo f

ofc i tiz enship than had been exacted before .

June 1
,
1 882 another edition ofthe c ircular ofin

structions was I ssued
,
but i t did not differ from the

c ircular of 1 879. I n 1 888 another c ircu lar appeared .

The requ irem ent that the application should be

supported by the affidavit of ano ther person was

m odified
,
and a certificate was dec lared to be suffi

c ient . The fo llowing requirem ent was added

Eve ry appl icant is required to state h is oc cupation and

th e plac e Of his pe rmanent legal re sidenc e
,
and to de c lare

that h e goes abroad for tempo rary sojourn and in tends to
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re turn to the Uni ted State s for th e purpose of resid ing

and pe rfo rming the du ties of c i ti zensh ip the re in.

The act of March 23 , 1 888 ,
having reduced the “ Stat-MS

fee for a passport from five do llars to one do llar
,
the

c ircular requ ired

That amount in currency,
postal money orde r

,
or postal

no te should ac company each application . Orde rs should

be payable to th e D isburs ing C le rk of th e Department Of

State .

A c ircular issued in 1 889 contained
,
in reference

to the fee
,
the statem ent

,

“
D rafts or checks are in

convenient and undesirable
,

”

but was
,
in other re

spects, the sam e as the c ircular ofthe year before .

The requ irem ents ofthe different c irculars quoted

will suffic iently indicate the changes in the form s of

the applications and the evidence required .

'

I n 1 888 “ m m "

scribed in
1 888 .

new form s were prescribed by the D epartm ent
,

which , SO far as the form for a naturalized c itiz en

and a person c laim ing c itiz enship through the natu

raliz ation of a husband or parent were concerned
,

requ ired additional statem ents which had never

been requ ired before , and which were not fully in

dicated by the c ircular of instructions of that year.

I t was accordingly superseded by the
“
Rules gov

erning applications for passports, prescribed by

Secretary O lney Septem ber I 5 , 1 896 , now in force .

RULE S GOVERN ING A P P L ICAT IONS FOR P ASSP ORTS. Rules of 1 896 .

Th e fo l low ing rule s are pre sc ribed for appl ications for
passpo rts

1 . To citiz ens only.

—The law forbids th e gran ting of a
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passpo rt to any pe rson who is no t a c i t i zen of the Un i te d
State s —Revised Statutes

,
sec . 4076.

2 . Who are citiz ens .

— All pe rsons bo rn in th e Un i ted
State s and subj ec t to th e j u risd ic tion the reo f are c i t i zens

of th e Un i ted State s .

So are all chi ldren bo rn ou t of th e l im i ts and ju risdic

tion of th e Un i ted State s whose fathe rs we re at the time

of the ir birth c i t i zens the reo f .

A n al ien woman
,
with ce rtain exc eptions

,
wh o marrie s

a c i t izen of th e Un i ted State s acqu ire s h is c i ti zensh ip .

A n al ien
,
having c ompl ied wi th the requ ireme nts of

law
,
m ay be c ome a c i ti zen by natura l i zat ion be fo re a court

having compe tent j urisd ic tion .

M ino r ch ild ren
,
re s iden t in the Un i ted State s

,
become

c i t i zens by the natural i zat ion of the i r fathe r.

Th e widow and mino r ch ild ren of an al ien who d ie s

afte r h e has dec lared h is intention of becoming a c i t i zen

of th e Un i ted Sta te s and be fo re h e has se c ured natural i

z ation are c ons ide red as c i ti ze ns of the Un i ted State s

upon tak ing th e oaths pre sc ribed by law .

3 . Who may issue passports .

— Unde r th e law
,
passpo rts

can be issued in the Un i ted State s only by th e Se c re tary

of State . I n a fo re ign c ountry they m ay be i ssued by th e

ch ie f d iplomatic repre sen tat ive of th e Un i ted State s ; or,
in th e absenc e Of a diplomatic repre sentative

,
by a consul

gene ra l ; or, in th e absenc e of bo th
,
by a consul .—Revised

Statutes
,
secs . 4075 , 4078 .

4. A pplications
— A c i ti zen of the Un i ted State s de si ring

to procure a passpo rt mu st make a writte n appl icat ion
,
in

the fo rm of an affidavit
,
to the Se c re tary of State .

I f h e is tempo rari ly abroad
,
h e mu st apply to th e near

e st d iplomatic re pre sentative of th e Un i ted State s ; or, in
th e absence of a diplomat ic repre sentative

,
to th e h ighe st

consular Offi c e r Of th e Un i ted State s . The ne c e ssary affi
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davi t m ay be made be fo re a consular offic e r of the Uni ted
State s .

I n th is country th e affidavi t must be atte sted by an

office r duly autho ri zed to admin iste r oaths. I f he has no

sea]
,
his offi c ial charac ter must be authenticated by cer

tificate of th e proper legal offi ce r.

I f the applicant signs by mark
,
two attesting witnesse s

to his signature are requi red .

Eve ry applicant is requ ired to state th e date and plac e

of h is bi rth
,
h is occupat ion

,
and th e plac e of h is pe rma

nent re s idence
,
and to dec lare that h e goes abroad fo r

tempo rary so journ and intends to re turn to the Un i ted

State s with th e purpose of re sid ing and pe rforming th e

dutie s of c i ti ze nship the re in .

Eve ry applicant must take the oath of al legiance to th e

Gove rnme nt of th e Uni ted State s .

Eve ry application must be accompan ied by a de sc rip

tion of th e pe rson applying
,
stat ing the fo l lowing partie

ulars
,
viz : A ge , years ; statu re

,
fee t inches

(Engl ish measure); forehead , eye s
,

nose
,

mouth ,
chin

,
ha ir

,
complexion

,

face
,

Eve ry appl ication must be ac companied by a cert ificate
from at least one c redible witne ss that the applicant is
the pe rson h e represents h im se l f to be

,
and that the fac ts

stated in th e affidavi t are true to the be st of the witne ss ’

s

knowledg e and be l ie f.

5 . N ative citiz ens.
—The appl ication conta in ing th e in

formation ind icated by rule 4 wil l be suffi c ient evidenc e
in th e case of nat ive c i t i zens .

6. A person born abroad whose father was a native citiz en of
the United States.

— I n add i tion to the statements requi red

by ru le 4, h is appl ication must Show that his fathe r was
born in th e Un i ted States , has re sided the re in

,
and was a
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c i t izen at th e t ime of th e appl icant ’s birth . T h e Depart
ment m ay requi re that th is affidavi t be supported by that

ofo ne o the r c i t i zen acquainted with the fac ts .

7 . N aturaliz ed citiz ens .

—I n add ition to the statements

requ ired by ru le 4, a natural i zed c i t izen must transmit his

c e rtificate ofnatural i zation
,
or a duly c e rt ified c opy of the

c ourt record the reo f
,
wi th h is appl icat ion . I t wil l be

re turned ‘

to him afte r inspec tion . He must state in h is

affi davit when and from what po rt h e emigrated to th is

country
,
what sh ip he sa i led in

,
whe re he has l ived sinc e

h is arriva l in th e Un i ted Sta te s
,
when and be fo re what

c ourt h e was natural i zed
,
and that h e is th e identical per

son de sc ribed in th e c e rt ificate of natural i zat ion . Th e

s ignature to th e appl ication should confo rm in orthog

raphy to the appl icant ’s name as wri tten in the natu ra l i

z ation pape r
,
which th e Department fo l lows .

8 . The wife or widow of a naturaliz ed citiz en.

— I n addi t ion

to th e statements required by rule 4, sh e must transmit

fo r inspec tion h er husband ’

s natural i zat ion c e rtificate
,

must state that she is th e wife or widow Of the pe rson

de sc ribed the re in
,
and must se t fo rth the fac ts of his em

igration ,
natural i zatio n

,
and re sidenc e

,
as requ ired in th e

rule gove rn ing th e appl icat ion Of a natural ized c i t i zen .

9 . The child of a naturaliz ed citiz en claiming citiz enship

through the naturaliz ation of the father.
—I n addi tion to th e

statements requ i red by rule 4, th e appl ican t must state

that h e or sh e is th e son or daughte r
,
as th e case m ay be ,

Of the pe rson de sc ribed in the natural i zat ion c e rtificate
,

wh ich mu st be submi tted for inspe c tion
,
and must se t

fo rth th e fac ts of h is emigration
,
natura l ization

,
and re si

dence
,
as required in the rule gove rn ing th e appl ica t ion

of a natura l i zed c i t izen .

1 0. E xpiration ofpassport.

— A passpo rt expire s two years

from th e date of its issuanc e . A new one wi ll be issued
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Blank form S The three blank form s of applicat ion adopted in

1 889 and now in use are given below. They differ

very slightly from the blanks used in 1 888 :

[Ed ition of [roam ron mm ve cm z euj [Form No . 205 ]

N0 . Issued

UN ITED STATES OF AMER ICA .

State of 1
County of I
I
,

a nat ive and loya l c i t i zen of the Un i ted
State s

,
he reby apply to the Department of State

,
at W ash

ing ton ,
for a passport fo r myse l f

,
ac compan ied by

as fo l lows born at on the day of

1 8
,
and

I so lemnly swear that I was bo rn at in th e Sta te

of on or about th e day of 1 8 that my

fa the r is a c i ti zen of th e Un i ted State s ; that I . am

domic i led in th e Un i ted State s
,
my pe rmanent re s idenc e

be ing at in the State of whe re I fo l low th e

oc cupation of that I am about to go abroad tem

porarily ; and that I intend to re turn to th e Un i ted Sta te s
with th e purpose of re sid ing -and pe rfo rm ing the

dutie s of c i ti zensh ip the re in .

OATH OF ALLEG IANCE .

Furthe r
,
I do so lemnly swear that I wi l l suppo rt and

de fend the Consti tu tion of the Un i ted State s aga inst all

enemies
,
fo re ign and dome stic ; that I wi ll bear true fa i th

and al legianc e to th e same ; and that I take th is obl igat ion

fre e ly
,
without any me ntal re se rvation o r purpose of eva

sion : So he lp m e God.

Sworn to be fo re m e th is day of
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D ESCR IPT ION OF APPL ICANT.

Mouth :

inches
,
Eng . Chin

Ha i r

Complexion

Face

ID ENT IFICAT ION .

I he reby ce rtify that I know the abOve -named

pe rsonal ly
,
and know him to be a native -born c i t i

z en of th e Uni ted State s
,
and that the fac ts stated in his

affidavi t are true to the best of m y knowledge and be l ie f .

[Address ofwitness.]

Appl icant de s i re s passport sent to fo l lowing address

[FORM FOR N A TURA L I z E D C I T I z EN .]

Issued

UN ITED STATES O F AMER ICA .

Sta te of

County of

I
,

a natu ral ized and loyal c i ti zen of the

Un i ted Sta te s
,
he reby apply to th e Department of State

,

a t Washington
,
for a passport for myse lf , ac compan ied by

as fo l lows : bo rn at on the day

of 1 8 and

I so lemnly swear that I was bo rn at on or about
th e day of 1 8 that I emigrated to the Un i ted
S tates

,
sai l ing on board th e from on o r

about th e day of

A P 5 .

1 8 that I res ided years
,
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uninte rruptedly
,
in the Uni ted State s

,
from to

at that I was natural i zed as a c i ti zen of the Un i ted
States be fo re th e court of at on th e

day of 1 8 as shown by the accompanying c er

tificate of natural i zat ion ; that I am th e identical pe rson

de sc ribed in sa id c e rtificate ; that I am domic i led in th e

Un i ted States
,
my pe rmanent re sidenc e be ing at

in th e State of whe re I fo l low the occupat ion of

that I am about to go abroad tempo rari ly ; and

that I intend to re turn to th e Un i ted States wi th

the purpose of resid ing and pe rfo rm ing the duties of c i ti

z ensh ip the re in .

OATH OF ALLEG IANCE .

Furthe r
,
I do so lemnly swear that I wi l l suppo rt and

de fend th e Consti tu tion of th e Un i ted State s against all

enem ies
,
fo re ign and dome stic ; that I wi l l bear true fa i th

and a l legianc e to the same ; and that I take th is obligat ion

free l y
,
without any menta l rese rvation or purpose of e va

sion : So he l p m e God.

Swo rn to be fo re m e th is day of

N otary P ublic .

DE SCR IPT ION OF APPL ICANT.

Mouth

inche s
,
Eng . Ch in

Ha i r

Complexion
Fac e

IDENT IF ICAT ION .

I he reby c e rtify that I know th e above -nam ed

pe rsona l ly
,
and know h to be th e identica l p er

son re fe rred to in th e with in-described ce rtificate of natu



E vidence Requ ired B efore I ssuing .

raliz ation
,
and that th e fac ts stated in h affidavi t are

true to th e be st ofm y knowledge and be l ie f.

[Address ofwitness .)

Appl icant de si res passport sent to fo l lowing addre ss

[Ed ition of

[FORM FOR P E RSON CLA IMING C IT IZENSHI P THRO UGH N A T URA L IZA T IO N O F HUSBA N D OR

P A RE NTJ

I ssued

UN ITED STATES OF AMER ICA .

Sta te of

County of

1

Uni ted State s
,
he reby apply to the Department of State

,

a natura l i zed and loyal c itizen of the

at Washington ,
for a passport for myse l f

,
accompanied by

my wife
,

and mino r children
,
as fo l lows :

on th e day of

1 8 and

I so lemnly swear that I was bo rn at on or about

the day of 1 8 that my em igrated

to the Un i ted State s
,
sa i l ing on board the from

on or about th e day Of~

1 8 that h e
re sided years

,
un inte rruptedly

,
in th e Un i ted Sta te s

,

from to at that h e was natura l i zed

as a c i t i zen of the Uni ted Sta te s befo re the court

of at on th e day of 1 8 as

shown by th e accompanying c e rtificate of natural ization ;
that I am th e of th e pe rson desc ribed in sa id c er

tificate ; that I have re sided in the Un i ted State s
,
uninter

ruptedly,
fo r years

,
from to at

that I am domic i led in th e Un i ted State s
,
my pe rmanent

re sidenc e be ing at in th e State of whe re I
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fo l low the occupat ion of that I am about to go

abroad temporarily ; and that I intend to re tu rn to th e

United Sta tes w ith th e pu rpo se of res id ing and

perform ing the du t ies of c it i zensh ip the re in .

OATH OF ALLEG IA NCE .

Furthe r
,
I do so lemn ly swear that I wi l l support and

de fend th e Constitut ion of the Un ited State s aga inst all

enemie s
,
fo re ign and domest ic ; that I wil l bear true fa i th

and a l legiance to th e same ; and that I take th is obl igat ion

free ly
,
without any menta l re se rva tion or purpose of eva

s ion : So he lp m e God .

Swo rn to be fo re m e th is day of

DE SCR IPT ION OF APPL ICANT.

IDENTIF ICATION .

I he reby c e rtify that I know th e above -named

pe rsonal l y
,
and know h to be th e of the

person re fe rred to in the with in -de sc ribed c e rtificate of

natural i zation ,
and that th e fac ts stated in h affidavi t

are true to th e be st of my knowledge and be l ie f .

[Address ofwitness ]

Appl icant de sire s passpo rt sent to fo l lowing addre ss

Mou th

inche s
,
Eng . Ch in :

Ha i r

Complexion
Fac e



CHAPTER V.

OATHOF ALLEGIANCE.

I T will be noticed that the c ircular of 1 873 statedA W ' P -SG

that an oath ofal legiance to the Constitution ofthe

United States was required from all applicants for

passports
,
but th is requirem ent had really gone into P rior to ma .

effect in 1 86 1 . I t is not im probable that it waSSince xséx.

originally intended to be tem porary,
to continue in

force only during the c ivil war ; but the propriety
of exact ing a prom ise to support the Governm ent

from everyone who m ight ask from it the protec

tion ofa passport has been recognized by successive

Secretaries of State since the war. The form of

oath requ ired was the sam e as that prescribed by the

act approved A ugust 6 , 1 86 1
,
for persons assum ing 1 2 Stat-r 326 °

federal office. I t first appears upon an application

dated A ugust 3 1 , 1 86 1 . The law ofMay 1 3 , 1 884,
ReV - Stat-i
vol. 1 , 2d
ed it. , 428.

m odified the form of oath of allegiance ; but it was

not unti l the blank form s of application of 1 888

were issued that the m odified oath was used in M°difiedform .

passport applications
,
the first one hearing date

A ugust 1 5 .

The oath requ ired from 1 86 1 to 1 888 was as fol

lows :

I
,

do so lemnly swear that I wil l suppo rt
,
O ld form .

pro tec t
,
and de fend th e Consti tu tion and Government of

69
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th e Un i ted Sta te s aga inst all enemie s
,
whe the r dome s t ic

o r fo re ign ; and that I wi l l bear true fa i th , al legianc e , and

loyal ty to th e same
,
any o rd inanc e

,
re so lu tion

,
or law of

any Sta te ,
c onvention

,
or legis lature to th e c ontrary not

withstand ing ; and ,
furthe r

,
that I do th is wi th a ful l de te r

m inat ion
,
pledge

,
and purpose

,
withou t any mental re se r

vation or evasion whateve r ; and,
furthe r

,
tha t I wil l we l l

and fa i thful ly pe rfo rm all th e dutie s which m ay be re

qui red ofm e by law : So he l p m e God.

The oath in use Since 1 888 is as fo llows

Furthe r
,
I do so lemn ly swear that I wil l suppo rt and

de fend th e Consti tution of th e Un i ted State s aga inst all

enemies
,
fo re ign and dom e st ic ; that I wil l bear true fa i th

and al legianc e to th e same ; and that I take this obl igat ion

free ly
,
without any mental re se rvat ion or purpo se of e va

s ion : So he l p m e God.

P ersons who prefer m aking an affirm at ion to tak

ing an oath have always been perm i tted to do so ;

but from tim e to tim e there have been applicat ions

for passports from m em bers of rel igious sects
,
who

,

from consc ientious scruples, have been unwill ing to

take the oath without expressing som e reservation

tending to inval idate it . The practice toward these

c itiz ens was not uni form . Som etim es they were

granted passports, and som etim es they were refused.

The question was finally settled Octo ber 7, 1 897, by
a D epartm ent letter, in which it was stated that the

Governm ent had no disposition to deny to any loyal

c itiz en travel ing or sojourning abroad in lawful pur

suit of his business or pleasure the pro tection of a

passport , nor to place upon him any requ irem ents
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No fee prior
to 1 856.

A nte, pp. 46,
47. 48

P ost, p . 77.

1 2 Stat . , 472.

Fee in 1 862.

A nte , pp. 25 ,
29.

CHAPTER VI.

FEE FOR ISSU ING A PASSPORT .

THE act of A ugust 1 8
,
1 856 , requ ired that there

Shou ld be no charge for issixing passports in this

country,
and in foreign countries the fee was not to

exceed one do llar. But
,
whatever the practice m ay

have been in the case of passports issued by our

agents abroad
,
the D epartm ent had never

,
so far as

can be ascertained
,
m ade any charge for issu ing

passports ; nor would such a charge have been

warranted in the absence of any law perm itting or

prescrib ing it . T he c irculars of 1 845 , 1 846 , and

1 85 7 stated that passports would be issued gratis.

The form of passport used in 1 796 contained the

word “ gratis printed upon i t ; so did that of 1 8 1 7.

I t was om itted in 1 820
,
restored in 1 833 , and Since

1 85 7 has been om itted . The act of July 1
,
1 862

,

“
to provide internal revenue to support the Gov

ernm ent and to pay interest on the public debt
,

”

provided that after June 30,
1 862

,
there shou ld be

co llected the sum of three do llars for every pass

port issued by the D epartm ent ofState , the am ount

to be paid to any co llector appo inted under the act
,

and his rece ipt forwarded to the Secretary of State

with the application for passport . M inisters and

72



F eefor Issuing a Passport. 73

consuls were to charge the sam e am ount
,
account

ing for the funds directly to the D epartm ent . The

act of June 30,
1 864, increased the fee to five ( IOI- 1 3 Stat. ,

276 .

lars
,
bo th at hom e and abroad

,
the m ethod of

collect ing be ing the sam e as before. The rece ipts
,

being sent to the Secretary of State
,
were in turn

transm itted by him to the Comm issioner of I n

ternal Revenue , by whom they were charged to the

collec tor
’

s account. The act of July 14, 1 870 to 1 6 Sa m. 267.

reduce internal taxes, and for other purposes, pro

Vided that the tax on passports should cease Oc to

ber 1
,
1 870. The appropriation act of June

1 874, ordered that a fee of five do llars should be M im e"

collec ted for each citizen’

s passport issued by the

D epartm ent . A n account of the fees was to be

kept
, and the am ount co l lected paid into the Treas

ury at least quarterly. A pri l 30,
1 878, an act waS z o Stat . . a4o .

approved directing the Secretary of State to issue No ree in xsrs

to certa in
co loredpassports free ofcharge to co lored A m ericans go ing people .

to Braz i l to work on the Madera and Mam ore Rai l

way. March 23 , 1 888 , the fee was reduced to the 25 Stat . 45

present rate of one do llar. Since that date diplo -

Fee in ’sss'

matic and consular officers have been
,
under E x

ecutiv e order
,
obliged to charge the sam e offic ial fee

as the D epartm ent.

W hile no fee for a passport was offic ially col

lected up to 1 862
,
there had been

,
during the ad

m inistration ofT im othy P ickering,
an irregular and

unoffic ial charge m ade by the c lerks in the D epart

ment for m aking out passports. W hen the facts
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were learned by the Secretary be dism issed the two

c lerks im plicated in the transaction.

*

A n act approved February 2
,
1 870,

prescribed

that “ the c lerk in the D epartm ent of State who

m ay from tim e to tim e be assigned to the duty
of exam ining applicat ions for passports is hereby
authorized and em powered to rece ive and attest

,

but without charge to the applicant
,
all oaths

,
affi

davits
,
or affirm ations which are or m ay be requ ired

by law or by the rules of the D epartm ent of State
,

to be m ade before granting such passport or pass

ports ; and such oaths
,
affidavits

,
or affirm ations Shall

be deem ed to be m ade under the pains and penalt ies

of perjury. Before the date of this act
,
it m ay be

that the passport c lerk ,
having also an appo intm ent

as a notary public , exacted the regular no tarial fee

from such applicants for passports as m ade affidavit

before him .

*See Upham ’

s L ife of P icke ring , v ol. i i i , p . 308 , et seq . The fo l low
ing is the story of th is ,

one of the few cases of d ishonest practice s by
Governm ent c lerks :
A certa in dry goods m erchant ofPh i lade lph ia , a native of Scotland ,

ca l led a t the Departm ent of State Novem ber 1 2, 1 796 , to obta in a

passport, and was shown into an offi ce where he found a
“ ge ntlem an

a lone ,

”
who m ade ou t the passport and handed it to him . Upon ask

ing what was the charge ,
he was to ld , There is no particu lar sum

charged ; it is left to the people ’

s generos ity.

” He accord ingly la id
down five do l lars , wh ich the gentlem an pocketed , rose , saw the m er

chant to the door, and m ade a low bow . The m erchant d id no t know
P ickering , and the latter’s enem ies hearing of the transaction , en

deav ored to m ake it appear that it was the Secretary h im se lf who’

had

re ce ived the m oney. The inc ident was printed January 24, 1 797, in

the ch ie foppos ition newspape r, The A urora , as ev idence ofP ickering '

s

d ishone s ty. He m ade an investiga tion , from wh ich it appeared tha t
the m e rchant had dea lt with “

a lusty m an , a c le rk in th e office of the

Se cretary of State . The c le rk im pl icated an assoc iate , and both were
d ism isse d .



CHAPTER VII .

D URATION OF THE PASSPORT .

THE early returns of passp’orts issued by ourEarly
passports.

m inisters and consu ls abroad
,
Show that m any of

them
,
be ing granted for a spec ific voyage or jour

ney,
term inated after the ir purpose was accom

plished. General passports contained no notice of

their l im i tation. But in the D epartm ent c ircular

of 1 845 it was announced that a new passport m ust A nte. p . 46 .

Consularbe procured each tim e a c itiz en m ight go abroad . Regulations,
1 868, par. 706 .

A s long as he rem ained in fore ign lands
,
he was

Good mm ne

year.

expec ted to renew his passport at a legat ion or
A m p 54

consulate annually. By the c ircu lar of Septem berGood for two

1
,
1 873 , the duration of the passport was l im ited

years .

to two years, and Since early in 1 892 the statem ent
“ Good only for two years from date has been

printed upon each passport issued .

Up to 1 889 a new passport was issued to a person Renewa l .

who held an old one sim ply upon the rece ipt of the

old passport and a certificate that the ho lder was

at the tim e within the United States. This prac

tice
,
however

,
was found to be a fru itfu l source of

im position upon the D epartm ent . Unscrupu lous32
9

2333323?
persons while sti ll abroad would send the ir old pass

ports to agents in this country,
who would present

them to the D epartm ent
,
at the sam e t im e leading it

75
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to suppose
,
o ften by false statem ents, that the origi

nal ho lder was in this country at the tim e the appli

cation forrenewal was m ade. A ccordingly,
in 1 893 ,

the renewal of passports was stopped
,
and since

then a new application has been requ ired in each

case where a new passport is desired.

These rem arks are applicable to the regu lar pass

port . The spec ial passport contains no statem ent

upon its face ofthe length ofits duration ; but , gen

erally speaking
,
it m ay be said to be subject to the

sam e lim itations as the ordinary passport .



CHAPTER VI I I .

WORD ING A ND P ICTORIAL FEATURES OF THE PASSPORT .

THE first passport found in the records of the Form in m 6 .

P assport D ivision is dated July 8 , 1 796. I t is on a

printed form
,
and there is every reason to suppose

that Sim i lar docum ents had been issued by the D e

partm ent from the organization ofthe Governm ent .

It was apparently sent to the D epartm ent with re

quest for its renewal . I t is as fo llows :

To all to whom the se presents shal l come
,
Gree t ing

52353?
Th e Beare r hereo f

,
Franc is Maria Barre re a c i t i zen ofN° 1

the Un i ted States ofAme rica
,
having occasion to pass into

fore ign countrie s about his lawful affai rs
,
these are to

pray all whom it m ay conce rn
,
to pe rm it th e sa id Franc is

Maria Barre re (h e demean ing himse l f we l l and peac eably)
to pass whe re soeve r h is lawful pursuits m ay cal l h im

,

free l y and withou
i

t le t or mo lestat ion in go ing
,
staying or

re turning
,
and to give him all friendly aid and pro tec tion

,

as the se Un i ted State s would do to the i r c i t i zens in th e

l ike case .

I n fa i th whe reo f I have caused the sea l o f ' the

Department of State for th e sa id Uni ted States
to be he reunto affi xed . Done at Phi lade lph ia

,

th is e ighth day ofJuly in th e year of our Lo rd
1 796 , and of th e Independence of t he se States

the Twenty first .
T IMOTHY P ICKER ING

(Gratis . Secretary of State.

77
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T his is indorsed

The with in mentioned Franc is Maria Barre re has pre

sented th is passpo rt to m e th is day, the fourteenth of

August
,
be ing on his way to Madrid .

Given unde r my hand in th is c i ty ofCad iz the day abo ve

mentioned in th e year 1 796 .

Jos. M . YZN A RD I
,

Consulfor the U. S. of A m .

The record for 1 8 1 7 shows that this form was

changed so as to inc lude in the body of the pass

port a description ofthe person ofthe ho lder :

Form in 1 8 1 7. UN ITED STATES.

T o all to whom the se pre sents Sha l l come
,
Gre e ting

The beare r he reo f , W i l l iam Dal l
, jun .

,
aged twenty - two

years
,
or the reabout

,
of th e he ight offiv e fee t

,
ten inc he s

,

l ight complexion
,
brown ha i r

,
gray eye s

,
has a scar on th e

le ft cheek
,
one on le ft eye brow ,

and one on th e forefinge r

of th e righ t hand .

(whose nam e is he re repeated in his own hand writ ing
,
v iz . )

a c i ti zen of th e Un i ted Sta te s ofAme rica
,
having o c cas ion

to pass into fo re ign countrie s about h is lawful affai rs
,

the se are to pray all whom it m ay c onc ern to pe rmi t the

sa id

( he demean ing himse l f we l l and peac eably)to pass whe re
soeve r h is lawful pursui ts m ay ca l l h im

,
free ly and without

le t or mo le station
,
in go ing

,
staying or re turn ing

,
and to

give to him all friendly aid and pro tec tion ,
as the se Un i ted

State s would do in l ike case s .

I n fa i th whe reo f
,
I have c aused th e seal of th e

Department of Sta te , for th e said Un i ted State s
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Cut at top .

I n 1 833 .

The A m erican P assport.

passport of 1 820 only in the insertion of the words

D epartm ent of State ;
”

in the arrangem ent of the

wording in the body of the passport ; in a slight

change of the rec ital
,

“ Given under m y hand etc .

and in the insertion at the tOp ofthe words
,
Good

only for two years from date .

The first printed form of a passport is about the

Siz e of a m odern letter Sheet and has no ornam enta

tion whatever. I n 1 8 1 7 a new form contained a

sm all cut of the A m erican arm s at the top. The

eagle
,
however

,
is portrayed with the head turned in

the wrong direction ; with six
,
instead of thirteen

,

arrows in the dexter, instead of sinister
,
talon ; hav

ing a Shield on his breast with e ighteen, instead of

thirteen
,
pales ; alternate gu les and argent

,
instead

of argent and gules.

I n 1 833 appeared a large
,
engraved passport ,

about one-third sm aller than the one now in use .

The effigy at the top is a displayed eagle , his head

turned to the left , bearing upon his breast a lyre ,

with the m otto upon it ,
“ N unc Sidera

* I have be en unable to ascerta in the orig in of th is m otto . Mr.
H enry L iv ingston Thom as , Trans la tor of the Departm ent, sugge sts
the fo l lowing as a poss ible e xplanation of its source

Statius , in the s ixth book of the Theba id , verse 360 ,
use s the words

qu is Side ra ducat.” The poe t is de scrib ing the obsequ ie s of A rche
m Orus , son of Lycurgus , K ing of Nem ea ,

in wh ich A po l lo take s part
with song and the lyre . Statius thus de scribes A po l lo ’

s song :
T une aperit, qu is fu lm en agat, qu is Sidera ducat
Spiritus, uncle anim i fluv iis, qua? pabula ventis,
Quo fonte imm ensum viva t mare , qua: v ia so les
P rte cipitet, noc tem qute porrigat, imane te llus,
A n m ed ia , e t rursus m undo succ inta latenti.

A no te from Prof. Charle s E l iot Norton , of Havard , says

Our professors of la tin can no t trace ‘

nunc Sidera ducit
’

to its



Wording and Pictorial F eatures.

Thirteen stars surround the eag le , and th irteen stars

of varying m agn itude
,
form ing the constellation

Lyra,
are upon the lyre and the eagle ’s breast and

wings. The D epartm ent seal is engraved ( not im

pressed) and bears the legend
“ Secretary of State

’

s

Office
,

and under it is the engraver
’

s nam e ,
“ W . I .

Stone
,
script . et scu lpt . W ashington,

D . I n

1 872 another form is found without any effigy at I n 1 872

the top and with the engraved seal bearing the
7legend D epartm ent of State.

’

The engravers’

nam es are given
,
P hilp 81 So lom ons

,
W ashington.

”

The plate in use in 1 875 contained no ornam enta I n 1 875 .

tion
,
and the engraved sealwas om itted .

I n 1 877 another effigy was used
,
com posed of a ln 1 877.

group— a seated fem ale figure ho lding a battle-ax ,

an A m erican shield
,
and an eagle having a scro ll in

his beak with the m o tto “ E pluribus unum on it .

I t was executed by the Bureau of Engraving and

P rinting.

The device now used was adopted in 1 889. I t con

sists of an eag le with Spread wings and open beak

( furiosant, heraldical ly speaking), perched upon

a horiz ontal flagstaff
,
the A m erican flag flowing

behind . This
,
also

,
was designed by the Bureau

Of Engraving and P rinting.

source . They doubt if it com es from any c lass ica l author. I t m ay

c om e from som e one of the be lated Latins , or from som e Rena issance
La t in ist, or be a pure invention .

Th is was the sam e engraver who m ade a facs im i le of the Dec lara
t io n of Independence by d ire ction of Secre tary John Qu incyA dam s

in the winte r of 1 823
—24. It was d is tributed by the Departm ent June

1 2 , 1 824. (See A nna ls ofCongress , first se ss ion ,
v o l. 1 , p . 9 1 2 ; 4Stat

p . 78 ; Departm ent c irc u lar, June 1 2 ,

A P 6 .



CHAPTER IX .

PASSPORTS ISSUED ABROAD .

THE archives
,
beginning in 1 796 ,

Show that many

of the passports issued abroad by our legations in

London and P aris were for a l im ited period
,
which

was stated in the passport
,
m ost of them be ing for

three m onths
,
som e for Six m onths

,
and a few for one

year. Still fewer were for an indefinite period .

A fter 1 808 m any were granted
“
to depart

,

”

and the

destination of the rec ipient was stated. I t wou ld

appear from the entries m ade that evidence of iden

tity was exacted before the passports were issued ,

and that they were given,
in the earlier days at any

rate
,
only to c itiz ens of the United States. The

first recorded passport issued abroad is as fo llows

W i l l iam Allen Deas
,
Charge des Affai re s of th e Un i ted

State s ofAme rica a t th e Court ofGrea t Bri t a in.

I do he reby c e rtify
,

That Samue l Po tts— s ixty years of ag e , Five fee t e ight

inche s in he ight , blue eyes
,
o rd inary s ized mouth

,
large

No se
,
h igh Fo rehead

,
bald

,
fa i r Complexion

,
gray Hai r

,

and long Fac e
,
is a c i t izen of the Un i ted States ofAme rica

and as such is ent i tled to all the privi leges to that charac

ter be longing . This ce rtificate to ava i l during the Voyage
upon which Mr. Po tts is on th e po int of embarking for the

Un i ted States .

Given unde r my Hand and th e Seal of Legation at

London th is twenty seventh day ofOc tobe r 1 795 .

WM. ALLEN DEAS . [SEAL . ]



P assports I ssued A broad.

There is a letter on file from Sam uel Bayard to ‘ P aSSW "

Letters.

Rufus K ing (m inister to England) introduc ing
George W ashington Talbot

,
who is go ing to France .

A m em orandum appears “ Granted passport . 7.

Oct. 96 for three m onths.

The fo llowing is in printed form

No . 1 1 3 5 . Jame s Monro e
,
Ministre Pléni po tentia i re de sL532?

“

E tats-Un is d ’

l
’

A m érique , prés la Républ ique Franca ise .

Je prie tous ceux qui sont ll prie r
,
de la isse r passe r l ibre

ment e t en toute sfire té John Bryant Capte de navi re algé

de tren te c inq ans
,
tai l le de c inq pieds deux pouc e s

,

cheve ux e t sourc i ls chata ins bruns yeux gris bleus ne z

retro ussé bouche m oye ienne menton rond front bas visage

rond C i toyen Am éricain
,
al lant il d ive rs l ieux de la repub

l ique franca ise
,

sans l u i donne r
,

ni souffri r qu ’i l so i t

donné ancun em péchem ent ; ma is de l u i acco rde r au con

trai re tou s les secours qui sont en leur prevoir : en consé

quence de quo i j
’

ai signé le présent Passe -port
,
valable

pour tro is mo is e t j
’

y ai fa i t appose r le Sc eau de la Léga

tion.

Donné a Paris , le 1 2 Oc tobre 1 796
—25 V endé

[SE A L . ]
m i

o

are l
’

an 5
m

,
l
’

an 25
m e de la Républ ique Ameri

ca ine .

JA S. MONROE

A t the bottom is written the fo llowing

Le Min istre de s re lations extérieure s Certifie q ue la

s igna ture cy de ssus e st c e l le du C . Monroe
,
min istre pléni

po tentiare de s E ta ts un is d
’

A m érique auprés de la repub

l ique francaise . A Paris le V endem iare an 5 de la Ré
publ i que franca ise .

CH. D ELA I RO I x .

SE A L O F MIN IST RY

m e me “ , J P ar le M in istre
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A n exam ple of the letters sent to the legat ion

in London is as fo llows

Geo rge Asto r
,
of Co rnhi l l

,
London

,
Me rchant

,
make th

oath and fai th that John Jacob Asto r
,
of th e C i ty of N ew

York in th e Un i ted Sta te s ofAme rica
,
Me rchant

,
is a c i t i

z en of th e Un i ted Sta te s .

GEORGE ASTOR .

Swo rn at Gui ldha l l London 7 of March 1 797 Be fo re m e

BROOK WATSON
,

A m ong the papers is the fo llowing in printed

form :

Frede rick Jacob W ich e lhau se n
,

Consul of th e Un i ted State s of Ame rica at th e Po rt o f

Bremen .

The se are to ce rti fy that th e beare r he reo f
,
M r. R ichard

Johns
,
2 1 years of age , 5 fee t 7% Inche s h igh

,
with l igh t

Ha i r and l ight Complexion
,
having produc ed c e rtificate s

of h is be ing an Ame rican C i t izen be longing to and bo rn

a t Geo rge town
,
Sta te of Maryland

,
I do in c onsequenc e

the reo f grant h im th is Pass to prevent his rece iving any

Mo le station in th e legal pursu it of h is Bus ine ss
,
81 do re

que st all whom it m ay conc e rn to affo rd h im eve ry ass ist

anc e and Comfo rt .

Given unde r my hand and Sea l of office this 1 8th day

of Septembe r
,
One thousand Seven Hundred and n ine ty

seven .

[SEAL . ] FRED : J ACOB W I CHELHA USE N .

Consu ls certified to c itiz enship on a printed form

American Consulate
London

I Samue l W i l l iam s
,
Consul of th e Un i ted States o f
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Am e rica
,
do he reby c e rt ify

,
tha t Martin Hende rson Park

in son is an Ame rican c i t izen .

W i tness my hand and the sea l of th e Con

[ SE A L . ] sulate
,
at London

,
th is 1 1 th day of Septembe r

,

1 799
S . W ILL IAMS

MART IN HENDERSON P ARK INSON

I t appears from drafts of letters that K ing re

fu sed passports to those who were not A m erican

c it izens.

Many of the letters to him were from c itizens

landed at D over
,
who wro te from that po int re

quest ing passports to perm it them to proceed to

London,
as they were detained in D over by the

B rit ish authorities.

Several Of the fo llowing appear

Ame rican Consulate
,
London .

I
,
Geo rge W . Ewing

,
Consul of th e Un i ted

State s ofAme rica
,
do he reby c e rti fyThat

a de sc ription of who se pe rson is in th e

margin
,
is a c i t i zen of th e sa id Un i ted State s .

Given unde r my hand and Consular Seal
th is

1 803 and of the Independenc e of the Un i ted
day of in the year of our Lo rd

State s the Twenty seventh .

[SEAL . ] GEORGE W . EW ING .

J
a
x
e
a
q

9
m

0

u
n
i
e
u
S
I
s

The e ighth section ofthe act ofFebruary 28
,
1 803 , Stat . ,

205 .

p rovided that i f any consu l
,
vice-consu l

,
comm erc ial

agent , or V ice-comm erc ial agent Should knowingly
i ssue a passport or other paper to an alien

,
certi fy

ing him to be a c iti z en of the United States
,
he
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Should be punished by a fine not to exceed one

Genera l
{S

i

gmgr‘me thousand d o llars. The General Instruc tions to

“49° the Consuls and Comm erc ial A gents of the Uni ted

States
,
published in 1 85 5 , added to this the penalty

ofdeprivation ofoffice . The personal instructions of

1 85 3 to our diplom atic agents did
,
however

,
perm it

the granting of passports
,
under “

spec ial c ircum

to al iens. The act of 1 856 m ade the

offense a m isdem eanor punishable by a fine of not

H
1 1 Stat . , 6 1 . Stances

,

m ore than five hundred do llars and im prisonm ent

for not m ore than a year.

The instructions which have been sent from tim e

to tim e to our agents abroad have requ ired that they
shou ld exact from applicants for passports proo f of

c itizenship the sam e in character as that requ ired by
the hom e office . The force and effect of passports

issued by them Should
,
therefore

,
be substantially the

sam e as of passports issued by the D epartm ent .

N evertheless
,
passports issued at W ashington have

4m »

. p. 47. usually comm anded a greater certainty of recogni

tion than those issued abroad
,
and travelers have

been advised to secure them in th is country. I n

the Consular Regu lations of 1 856 , and in subse

quent editions, unti l that of 1 870,
it was stated

Regu lations P assports granted bythe Secretary ofState secure
for Consu lar
833

8

33
9 856

10 the bearers fac i lities from fore ign governm ents

not accorded to those issued by diplom atic offi cers
,

consu ls-general , or consu ls.

n Stat-mix. Unti l the act of 1 856 prohibited 3 consu lar officer

from issuing a passport in a country where there
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passports in co lonies ; but the Regu lations of 1 896

prohibited
,
generally,

consu lar Officers from issu ing
passports, unless spec ifically authorized so to do by

the D epartm ent
,
this prohibit ion not

,
however

,
ex

tending to the issu ing of passports by a consu lar

officer during the tem porary absence from a country.

of the diplom atic representative . More than forty
consu lar officers now have the Spec ific authority re

qu ired by the regu lations.

A s the evidence upon which a passport is issued

abroad is substantially the sam e as that requ ired by
the D epartm ent in W ashington

,
so is the prescribed

form ofapplication alm ost identical ; but additional

statem ents are requ ired to Show when the applicant

last left the United States
,
whether he already has a

passport
,
that he has not been refused one on a pre

vious application,
and for what purpose he desires a

passport .
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D IGEST OF LAW S, RULINGS , A ND REGULAT IONS
GOVERN ING THE ISSUANCE OF PASSPORTS BY
THE D E PARTMENT OF STATE
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V0

4

1
; 3
fi ii. Th e passpo rt to Mr. Mackey can be made to inc l ude

af “ 1 33+ h is wife
,
but no t h is mo the r.

T he wo rd gove rne ss
,

as gene ral ly employed and un

derstood
,
doe s not ind icate a se rvant wi th in the mean ing

of the passpo rt instruc t ions .

Th e Sec re tary of State has made a rule that se rvants

who are no t c i t i zens of th e Un i ted States shal l no t be

inc luded in passpo rts .

I t wi l l be nece ssary
,
be fo re a passpo rt can be issued for

th e nurse
,
that h er c i t i zenship be e stabli shed . A s i t ap

pears from the appl ication tha t sh e was bo rn in Franc e
,

h er c e rtificate ofnatural ization as a c i t i zen of th e Uni ted
State s should be sent to th is De partment ; but i f sh e is a

c i t i zen of Franc e
,
i t is sugge sted that sh e m ay obta in th e

nec e ssary info rmation re lative to h er procuring a French

passpo rt from the consul of Franc e in Bo ston .

I n regard to your reque st that i t be inse rted -in your

passpo rt that you are ac c ompan ied by your pupi l
,
Charle s

P . Bispham
, you are info rmed that one passpo rt can only

inc l ude the wife
,
mino r chi ld ren

,
or se rvants of the per

son to whom it is i ssued .

W hen an applicant is accompan ied by h is wife , mino r

ch ild ren
,
or se rvant

,
be ing an Ame rican c i t i zen

,
i t wi l l be

suffi c ient to sta te the fac t
,
giving th e re spec tive age s of

the ch i ld ren and th e c i t izenship of th e se rvant , when one

passport wi ll cove r th e who le . For any o the r pe rson in

th e party a separate passpo rt wi ll be requi red . A woman
’

s

passport m ay inc l ude hermino r ch i ld ren and se rvant unde r

the above -named cond itions .
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AGENTS FOR PASSPORTS.

The D epartm ent does not em ploy such officers.

N otaries public and others som etim es assum e the

title
,
but it is m isleading and objec tionable. N or

are applicants requ ired to m ake use ofany interm e

diary agent in procuring passports from the D epart

ment. W hen they do so
,
the D epartm ent dec l ines

to regulate the am ount offee which m ay be charged .

I have to info rm you that th e only charge made upon

passpo rts by the Un i ted State s Gove rnment is th e tax
,

which is duly co l lec ted acco rd ing to law . (See vo l. 1 3 ,

p. 1 76 , sec . 1 06
,
of th e Uni ted State s Statu te s at Large . )

It is no t ne c e ssary to employ any agent
,
as passports can

always be obta ined by d i rec t appl ication to th is Depart

ment on furn ishing the evidence of loya l ty and c i t izen

ship requi red by law. N or is any de lay customary
,
as

passpo rts are invariably issued on the same day that the

appl ica t ion and evidences of c i ti zensh ip are rece ived .

I t is obse rved that the card ac companying your no te of

the l gth instant repre sents you as Uni ted States Gove rn
ment passpo rt agent .

The use of such ti tle by any pe rson is conside red ve ry
objec tionable

,
from its l iabi l i ty to mis lead the publ ic into

the be l ie f that th e pe rson so de s ignated is an agent em

ployed by th e Government for the purpose of furn ishing

passpo rts
,
whe reas no such offi c ia l is employed ou tside of

the D epartment .

The sum offiv e do l lars rece ived with Mr. .Fish
’

s affi davitYat
e

s

“ ,

is the only money co l lec ted by th is Department or au tho r gep" 8' ‘879'

iz ed by i t to be co l lec ted on account of h is passpo rt .*

The present fee is one do l lar.
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When an appl ica tion has been pe rfec ted be fo re a prope r

offi c er in ac co rdanc e wi th th e inc losed gene ra l instruo

tions
,

I t is optional with th e appl icant whe the r he c om

m unicate s di rec tly wi th the Department o r employs an

attorney or
“
agent ” to transmit the pape r fo r h im . I n

the latte r case
,
the Department can no t unde rtake to

dec ide wha t m ay be a reasonable fee for such se rvic e .

I have to say that appl icants fo r passpo rts are fre quently

led to suppo se that th is Depa rtmen t is in some way re

spons ible fo r th e fide l i ty and effic ienc y of pe rsons who

ca l l them se lve s “ U . S . passpo rt
‘

agents . T h e Gove rn

ment has no such agents . T he assumed title is m is

leading and the re fo re objec tionable .

Your le t te r of th e 1 3 th instant reque sting that John G .

w i t ! “ Eu st is , of N ew Orleans
,
be appo inted spe c ial passpo rt

3 1 7~

ag ent for that c i ty has been re c e ived . I n reply
,
I have to

inform you that th e De partme nt doe s no t make suc h ap

po intm ents . T he
“
agents ’ re ferred to as having be en

appo inted for th e c i ty of N ew Yo rk are s imply no tarie s

public who adve rtise themse lve s as
“ passpo rt agen ts ,

”

bu t have no connec tion w ith th is Departm ent .

A LT ERA T IONS IN P A SSP ORT .

I f any alteration is to be m ade in the passport it

should be m ade by the D epartm ent, and not by the

person to whom it is issued.

I t is no t cons ide red pro pe r for a passpo rt to underg o
‘896‘

any alte rat ion or addition a fter it has been issued .
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wi thou t warrant of law
,
th e Department is constrained to

deny Mr. Barro to
’

s appl ica tion .

I f
,
howeve r

,
Mr. Barroto make s affidavi t that h is paren ts

we re not of the Mongo l ian rac e and accompanie s i t by th e

affidavi ts of two we l l -known and reputable c i ti zens of

th e commun i ty in which he l ive s
,
who have pe rsonal

knowledge of th e fac ts
,
h is appl icat ion wi ll be cons ide red .

I have to info rm you that people of th e Mongo l ian rac e
,

bo rn in China
,
can no t become natura l i zed Ame rican c i t i

zens and are no t enti tled to passpo rts from this Gove rn

ment .

From th e fac t of h is bi rth
,
from h is pe rsonal de sc rip ~

t ion
,
and from the statement made in your le tte r i t is fa i r

to pre sume that h e is of th e Mongo l ian rac e . T he law

re la tive to natural i zation ( se c . 2 1 69, Revised Statu te s
,

U . S . ) provide s that i t sha l l apply only to a l iens “ be ing

free white pe rsons
,
and to al iens of African nat ivi ty and

to pe rsons of African de scent
,

and i t has be en he ld by

the fede ra l courts of the Un i ted States and acc e pted as

a ru le of conduc t of th is Department that th e Chine se
,

be ing of th e Mongo l ian rac e
,
are ne i the r whi te pe rsons

no r Africans and can no t prope rly rece ive natural i za t ion

as Ame rican c i t izens .

C I T I ZENSHI P .

( See also E xpatria tion .)

A passport is in its term s a statem ent that the

ho lder is a c itizen of the United States
,
and it is a

vio lation of law to issue one to a person who is not

a c i ti z en of the United States. I n all cases
,
there

fore
,
the D epartm ent requ ires an applicant for a
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passport to c learly establish his c itizenship before

the docum ent is issued .

Broadly speaking
,
there are three c lasses ofA m er

ican c it iz ens : those whose c itizenship is acqu ired by
birth ; those of alien birth who have acquired c iti

z enship under the naturalization laws ; those who

have becom e c iti z ens by annexation of territory.

N o passpo rt shal l be g ranted o r i ssued to o r ve rified

for any o the r pe rso ns than c i t izens of th e Un i ted State s .

Or i f any co nsu lar offi c e r who shal l be autho r a . s. , sec .

iz ed to grant
,
issue

,
o r ve rify passpo rts sha l l knowingly

4078 .

and wi l l ful ly grant
,
issue

,
o r ve ri fy any such passpo rt to

or fo r any pe rson no t a c i t izen of the Uni ted State s
,
he

shal l be imprisoned for no t mo re than one year
,
or fined

no t mo re than fiv e hundred do llars
,
or bo th ; and m ay be

charged
,
pro c e eded aga inst

,
tried

,
convic ted

,
and deal t

wi th the re fo r in the distric t whe re he m ay be a rre sted o r

in custody .

Cit ize nsh ip 1 5 acqu ired by birth
,
by natura l ization

,
and Gene t ? ! m

,

structions m
regard to
passport-s.
1 889.

by anne xa tion of te rri to ry .

C IT IZE N SH I P BY A N N E X A T ION OF T E RR ITORY .

Inhabitants of East and W est Florida becam e F lorida .

c itiz ens of the United States when the territorywas

purchased from Spain in 1 82 1 .

Residents of T exas and the terri tory acquired byMexico and

T exas.

the treaty of Guadalupe H idalgo becam e c iti z ens

of the Uni ted States by virtue of the annexation
,

i f they did not e lect otherwise . The sam e ru le
A p —

7.
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applies to residents in the territory em braced in the

Gadsden purchase .

Russian subjects in A laska
,
i f they did not re

turn to Russia within three years after the A laska

purchase
,
becam e A m erican c i tizens.

Th e inhabi tants of the te rrito ries which His Catho l ic

Maj e sty ceded to th e Uni ted State s
,
by th is treaty , shal l

be inco rpo rated in the Un ion of the Un i ted States
,
as soon

as m ay be consistent wi th the princ i ples of th e Fede ral

Consti tu tion
,
and admitted to th e enjoyment of all the

privi lege s
,
rights

,
and immun i t ie s of the c i t i zens of the

Uni ted State s — A rticle V]
,
F lorida purchase .

All the laws of th e Un i ted State s are he reby dec lared

to extend to and ove r
,
and to have fu ll fo rce and effec t

wi th in
,
th e State ofTexas

,
admitted at the pre sent se ssion

ofCongre ss into th e Confede racy and Union of the Un i ted
States —A ct of D eeemher 29, 1 845 .

Those who shal l pre fe r to rema in in the said te rri to rie s

m ay e i the r re ta in the i r ti tle and righ ts ofMexican c i t izens
,

or acqui re those of c i t i zens of th e Uni ted States . But they

shal l be unde r th e obl igat ion to make the i r e lec tion within

one year from th e date of th e exchange of ratifications of

this treaty ; and those who shall rema in in said te rri to rie s

afte r the expiration of that year
,
without having dec lared

the i r intent ion to re ta in the charac te r of Mexic ans
,
shal l

be conside red to have e le c ted to bec om e c i ti zens of th e

Un i ted State s —A rticle VI I I
,
Guadalupe Hia

’

algo.

All th e provisions of th e e ighth and ninth
,
s ixteenth and

seventeenth artic le s of the treaty of Guadal upe Hidalgo

shal l apply to th e te rri to ry ceded by the Mexican Republ ic

in th e first artic le of the pre sent treaty
,
and to all th e

rights of pe rsons and prope rty
,
both c ivi l and ecclesias
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the United States ; and a person born abroad whose

father was at the tim e of his birth a c itizen of

the United States is him self a c itizen. A wom an

who m ight acqu ire c itizenship in her own right ac

qu ires it when she m arries an A m erican. A m erican

birth
,
irrespective of the parents’ national ity,

con

fers A m erican c i tiz enship ; and no act of the father

can deprive the son of the rights given him by his

birth . A n adopted child
,
however

,
does not acqu ire

the c it iz enship of its adopted parents.

All pe rsons born o r natura l i zed in the Un i ted Sta tes
,

and subj ec t to th e j urisdic tion the reo f
, are c i t i zens of the

Un i ted State s and of th e Sta te in which they re s ide .

All pe rsons bo rn in th e Uni ted States and not subj ec t

to any fore ign powe r, exc lud ing Ind ians not taxed
,
are

dec lared to be c i ti zens of th e Un i ted Sta te s.

A ll children here to fo re bo rn or he reafte r bo rn ou t of the

l im its and j u risd ic t ion of the Uni ted States
,
whose fathers

we re or m ay be at the t ime of the i r bi rth c i t izens thereof,
are dec lared to be c i t izens of th e Un i ted Sta te s ; but the
righ t of c i ti zenship shal l no t de sc end to ch ild ren whose

fathe rs neve r resided in the Uni ted State s .

A ny woman who is now or m ay he reafte r be married to

a c i t izen of the Uni ted States and who m ight he rse lf be

lawful ly natural ized shall be deemed a c i tizen .

All pe rsons wh o de se rted th e mil i tary or nava l serv ice

of the Un i ted State s and did no t re turn the re to or re

po rt themse lve s to a provost-marshal wi th in s i xty days

afte r th e issuance of the proc lamation by th e Pre sident
,

dated the 1 1 th day of March
,
1 865 , are deemed to have

vo luntari ly re l inqu ished and fo rfe i ted the i r rights of c i ti

z ensh ip ,
as well as the i r right to be c om e c i ti zens ; and
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such de se rte rs shal l be fo reve r incapable of ho ld ing any

offic e of trust o r profit unde r th e Uni ted States
,
or of

exerc is ing any rights of c i t i zens the reo f.

N o so ld ie r or sai lo r
,
howeve r

,
who fa i th ful ly se rved ac fag

-M “

cord ing to h is enl istm ent unt i l the 1 9th day ofA pril, 1 865 ,

and who
,
without prope r autho ri ty or leave first obta ined

,

qui t h is command or re fused to serve a fte r that date
,

shal l be he ld to be a de se rte r from the Army or Navy ;
but th is se c t ion shal l be construed so le ly as a remova l of

any d isabil i ty such so ld ie r or sai lo r m ay have incurred

unde r the preceding sec t ion by the loss ofc i t i zenship and

of the right to ho ld offic e in consequenc e ofhis dese rt ion .

A c i t i zen of th e Uni ted State s can no t
,
by adopting a

g
ha
l
rton

l

’

l

s

I nt. aw,

chi ld of fo re ign nat ional i ty
,
confe r on such chi ld the privi " 0 iii P 30+

lege s of c i t i zenship in th e Un i ted State s —Mr . F ish toMr.

Read
, januarv 6, 1 872.

Your le tte r of the 1 3th , inqui ring i f a boy bo rn he re 3
0

1
. in
;

224.
c z , 1 73 .

is a c i t i zen be fo re he is twen ty-one years ofag e has been

rec e ived .

I n re ply I re fe r you to th e fourte enth amendment to the

Constitution of th e Un i ted Sta te s
,
in which is th e fo l low

ing provision : A ll pe rsons bo rn o r na tural i zed in the

Un i ted State s
,
and

,

subj e c t to the j u risdic tion the reo f
,
are

c i ti zens of the Un i ted State s and of th e State in which

they re side .

I t appears that you c la im Ame rican c i t i zensh ip upon the Vol. viii
268,

ground that your fathe r was a c i t i zen of the Uni ted States g‘eb x$ 1 883

a t the tim e of your bi rth .

I n such case
,
your appl ication fo r a passpo rt would need

to be suppo rted by proo f ofyour c i t i ze nship equivalent to

that which would be requi red of him ( by th e
“ gene ra l in

struc tions
”

) i f h e we re in the Un i ted State s applying

for a passpo rt fo r him se l f. I f yo u are unab l e to fu rni sh
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such proo f
,
i t wi l l be impo ssi ble

,
unde r the existing laws

and regulat ions
,
to supply you with a passpo rt .

T h e existing provis ions of law on the subj ec t are

found

(a) I n sec t ion 1 of the ac t of Congre ss of April 9, 1 866

( now se c tion 1 992 of the Revised Statu te s), which pro

vide s that
“ All pe rsons bo rn in th e Uni ted State s and no t subj ec t

to any fo re ign powe r, exc lud ing Ind ians no t taxed
,
are

dec lared to be . c i t i zens of th e Un i ted State s .

I n sec tion 1 of th e fourteeenth amendment to the

Consti tution of the Un i ted Sta te s
,
propo sed to the State s

June 1 6
,
1 866

,
and promulgated July 2 1

,
1 868

,
i t is pro

v ided that
“ All pe rsons bo rn or naturalized in th e Un i ted State s

and subj ec t to th e j u risd ic t ion the reo f are c i t i zens of th e

Un i ted State s and of the State whe re in they re side .

I find the fo l lowing statem ent in an instruc tion of Mr.
Marcy

,
then Se c re tary ofState

,
to M r . Mason

,
ou r m inister

to Franc e
,
dated June 6

,
1 854

“
I n reply to th e inqui ry which is made by you in the

sam e le tte r
,
whe th e r ‘

th e child ren of fo re ign parents horn

in the United States
,
but bro ught to th e coun try to which

th e fathe r is a subj e c t and con tinuing to re side within the

j urisd ic tion of the i r fathe r ’s country
,
are enti tled to pro

te c tion as c i ti zens of th e Un i ted Sta te s
,

’ I have to observe

tha t i t is pre sumed that
,
ac co rd ing to th e c ommon law

,

any pe rson bo rn in the Un i ted States
,
unle ss he be born

in one of th e fo re ign legations the re in
,
m ay be c onsid

e red a c i ti zen the reo f unti l h e formal ly renounc e s his

c i t izenship . The re is no t
,
howeve r

,
any Un i ted States

statute c ontain ing a provision upon th i s subj ec t
,
nor

,
so

far as I am aware
,
has the re be en any j ud ic ial dec ision in

regard to i t .
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scope to be given to the wo rds no t subj ec t to any for

eign powe r
”

in th e sec tion j ust quo ted
,
bu t i t doe s no t

appear eve r to have been doubted that th e ch i ld of a d i p

lom atic office r came within th e c lass who se birth in th e

Un i ted State s did no t warrant a c la im to c i t izenship . I n

th is re lation i t is prope r to refe r to the case of McKay vs .

Campbe l l
,
2 Sawye r

,
1 1 8

,
in which i t is stated that th e

chi ldren of ambassado rs ” fo rm an exc eption to the ru le

as to pe rsons be ing bo rn in the al legiance of a sove re ign

wh o are bo rn on h is so i l . I t is no t thought that the fac t

of M r. Maze l having married an Ame rican woman affec ts

th e case
,
s ince legitim ate chi ld ren fo l low th e status of

the i r fathe r.

—Mr. Wharton to Mr. Grant
,
A ugust 1 0, 1 891 .

Re fe rring to your le tte r of March 23 , re lat ive to the

issuanc e of passpo rts to two mino r chi ld ren bo rn in this

c ountry of al i en parents
, youare info rmed that passpo rts

m ay be issued to them if i t is bona fide the i r intention

to re turn to th i s c ountry and m ake i t th e i r pe rm anent

domic i le .

T h e Department has rec e ived your le tte r of June 8
,

from which i t would appear that you we re bo rn in this

c ountry
,
but that your bi rth was reco rded in th e consulate

of F ranc e in N ew Yo rk C i ty
,
your fathe r having be en a

French c i t izen at th e time of your bi rth . You state ; how

eve r
,
that you have always l ived in th is c ountry , have con

sidered yourse l f an Ame rican c i tizen
,
and

,
i t is pre sum ed

,

intend to re tu rn he re afte r a temporary sojourn abroad .

I n reply you are info rm ed that your appl icat ion fo r
passpo rt m ay be made as a nat ive Am e rican c i ti zen

,
and,

th e fac ts be ing as stated in your le tte r
,
a passpo rt wi ll be

issued to you .

M r . wi she s to obta in a passpo rt ; h e is th e son

ofGe rmans who l ived in th is country from 1 874 to 1 880
,
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when they emigrated back to Ge rmany . He was bo rn on

the 3 rst of January, 1 876 , as shown by h is birth ce rtificate .

In 1 892 h e re turned to th is country and l ived he re unin

terruptedly to th is date . N ow he de s ires to pay h is

parents a vi s i t of a few months . He is under the impre s

sion that h is fathe r while in th is country was natural i zed .

He is a nat ive -born c i t izen of the Un i ted States.

I t is we l l se ttled by num erous de c is ions of our fede ral Mem oran:
dum ofSolic

courts that b i rth in the Uni ted State s confers American $ 5235
“

c i tizenship , i rre spec tive of the nat iona l i ty of the parents.

Guttin was bo rn he re
,
and u pon h is appl ication he was

prope rly granted a passport as a c i tizen of the Uni ted

State s .

Whe the r th e fathe r re turned to Franc e
,
o r whe the r h e

ever re sumed French al leg iance , is no t material
,
so far as

our laws are concerned . N o ac t of the fathe r can deprive

the son of th e status acqui red by h is bi rth in the Un i ted
States . A s to the son

’

s own ac ts afte r he arrived at

majo ri ty : W h i le th e fac t that he submitted to a mil i tary

examination be fo re the Fre nch c onsul and rec e ived a

French “
I ive t

”

m ay be de emed by the French Gove rn

ment a suffi c ient e le c tion of French na tional i ty
,
th is can

no t
,
i t se em s to m e

,
in view of his bi rth and re sidenc e

he re—continued long afte r he reached th e ag e of twenty

one—and h is application for a passpo rt as a c i t i zen of th e

Uni ted State s , be regarded by u s as a renunc iat ion of

Ame rican c i t i zensh ip .

C I T IZE N SH I P BY N A TUR A L I Z A T ION .

A person ofal ien birth m ay becom e an A m erican

c iti z en by com plying with the naturalization laws.

His rights
,
so far as this Governm ent is concerned

,
Rig hts of
naturalized

are then the sam e as those of a native-born c itizen.

“W e“ :
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I f he dies after he has dec lared his intention to be

com e a c itiz en and before his c itizenship has been

accom plished
,
his widow and m inor children m ay

becom e c itiz ens upon taking the necessary oaths.

A wife becom es a c it iz en by her husband
’

s natu

raliz ation
,
i f she m ight herself be lawfu lly natural

iz ed.

M inor children becom e c itiz ens by their parents
’

natural iz ation.

W hen a wom an m arries an al ien
,
she ceases to be

entitled to A m erican protec tion. W hen the father

has died without becom ing natural iz ed and the

m other secures natural iz ation
,
her m inor children

becom e c it iz ens.

The forego ing rem arks apply to free white per

sons and persons ofA frican nativity and descent , and

not to persons ofthe Mongo l ian race or to Indians
,

or to other races which are nei therwhite norA frican .

A passport is prim a fac ie evidence that the per

son ho lding it
,
while traveling abroad

,
is a c i tiz en of

the United States ; and the agents of foreign gov

ernm ents are expected to so rece ive it . I f
,
however

,

they have good reason to believe that the certificate

of naturaliz ation on the strength of which i t was

issued was fraudulently obtained
,
then the govern

m ent granting it m ay be requested to investigate its

val idity.

A n al ien m ay be admitted to be come a c i t i zen of th e

Uni ted State s in th e fo l lowing manne r
,
and no t o the rwise :

First . He sha l l dec lare on oath
,
be fo re a c i rcui t or dis



https://www.forgottenbooks.com/join


108 The A m erican Passport.

make an express renunc iat ion of h is ti tle or o rde r of

nobi l i ty in th e court to which his appl ication is made
,

and h is renunc iation sha l l be reco rd ed in th e court .

Fi fth . A ny al ien who was resid ing within th e l im i ts and

unde r the j u risdic t ion of th e Un i ted States be fo re th e

twenty-ninth day of January
,
one thousand seven hundred

and n ine ty-fiv e
,
m ay be admitted to become a c i t i zen on

due proo f made to some one of th e courts above spec ified
,

that he has res ided two years
,
at least

,
with in th e j u ris

dic tion of th e Un i ted State s
,
and one year

,
at least

,
im

mediate ly preced ing h is appl ication
,
within th e Sta te or

Te rrito ry whe re such court is at the t im e he ld ; and on

h is dec laring on oath that he will suppo rt th e Const i tut ion

of th e Uni ted State s
,
and that he abso lute ly and enti re ly

renounc e s and abj ure s all al legianc e and fide l i ty to any

fo re ign prince
,
po tentate

,
state

,
o r sove re ignty

,
and

, par

ticularly,
by name

,
to the princ e

,
po tentate

,
state

,
o r sov

ere ignty whe reo f h e was be fo re a c i ti zen or subj ec t ; and ,

a lso
,
on its appearing to th e satisfac tion of the court

,
tha t

du ring such te rm of two years h e has behaved as a m an

of good mo ra l charac te r
,
attach ed to th e Consti tution of

the Un i ted State s , and we l l d i spo sed to the good o rde r

and happiness of th e same ; and whe re th e al ien
,
applying

fo r admiss ion to c i t i zenship
,
has bo rne any he red itary ti tle ,

or be en of any of th e o rde rs of nobi l i ty in th e kingdom or

state from which he came
,
on h is

,
mo reove r

,
making in

th e court an expre ss renunc iation of his ti tle or o rde r of

nobil ity . All of th e proc eedings
,
requi red in th is c ondi

tion to be pe rfo rmed in th e c ourt
,
shal l be re c o rded by

th e c le rk the reo f .

Sixth . A ny al ien who was re sid ing within th e l im i ts and

unde r th e j uri sd ic tion of th e Uni ted State s
,
be twe en the

i 8th day ofJ une
,
one thousand seven hundred and n inety

igh t , and th e e ighteenth day ofJune
,
one thou sand e igh t
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hundred and twe lve
,
and who has c ontinued to re side

with in th e same
,
m ay be admi tted to becom e a c i ti zen of

the Uni ted State s without having made any previous

dec larat ion of his intention to become such ; but when

eve r any pe rson ,
withou t a c e rtificate of such dec laration

of intent ion
,
make s application to be admitted a c i t i zen

,

i t must be proved to th e satisfac t ion of the court
,
that

the appl icant was resid ing with in the l im i ts and unde r the

j urisd ic tion of the Uni ted Sta te s be fo re the e ighteenth

day of J une
,
o ne tho usand e ight hund red and twe lve

,
and

has co ntinued to re side within th e same ; and the re si

denc e of the appl icant wi th in the l im i ts and unde r the

j uri sd ic tion of the Un i ted State s
,
fo r at least five years

immediate ly pre c ed ing the t im e of such appl icat ion
,
must

be proved by th e oa th of c i ti zens of the Uni ted State s

which c i ti zens shall be named in the re co rd as witne sse s ;
and such continued re sidenc e with in the l im its and unde r

the j u risdic tion of the Un i ted States
,
when satisfac to ri ly

proved
,
and th e plac e whe re th e appl icant has re sided for

at least fiv e years
,
shall be stated and se t forth

,
toge the r

with th e name s of such c i t i zens
,
in th e rec o rd of the court

admitting th e appl icant ; o therw ise th e same shal l no t eu

title him to be conside red and de emed a c i ti zen of th e

Uni ted State s . [Be i t enac ted by the Senate and House

of Re pre sentativ e s of the Uni ted State s of Ame rica in

Congre ss assem bled
,
That th e dec laration of intention to

become a c i ti zen of th e Uni ted State s
,
requi red by sec t ion

two thousand one hundred and sixty-fiv e of th e Revised

Statutes of th e Uni ted State s
,
m ay be made by an al ien

be fo re the c le rk of any of the courts named in sa id sec

t ion two thousand one hundred and s ixty-five ; and all

such de c larations he re to fo re made be fo re any suc h c le rk

are he reby dec lared as legal and val id as i f made be fore
one of th e courts named in sa id sec tion . ]
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A ny al ien
,
of th e age of twenty-one years and upward

,

who has enl isted
,
or m ay enl ist

,
in the armie s of the Un i ted

States
,
e i the r the regular or the vo lunte e r forc e s

,
and has

be en
,
or m ay be he reafte r, hono rably discharged , shal l be

adm itted to become a c i t i zen of th e Un i ted Sta te s
,
upon

his pe tit ion
,
withou t any previous dec laration ofh is inten

tion to becom e such ; and h e shal l no t be requi red to prove

mo re than one year ’s residenc e within th e Un i ted State s
previous to h is applica tion to bec ome such c i t i zen ; and

th e court admitting such al ien sha l l
,
in addi tion to such

proo f of re sidenc e and good mo ral charac te r
,
as now pro

v ided by law
,
be satisfied by c ompe tent proo f of such pe r

son
’

s having been hono rably d ischarged from the se rvic e

of th e Un i ted Sta te s .

A ny al ien
,
be ing unde r th e age of twenty-one years

,
who

has re s ided in th e Uni ted State s th ree years nex t pre c ed

ing h is arriving at that age , and who has continued to

re s ide the re in to th e t ime he m ay make appl ica tion to be

admitted a ci t izen the reo f
,
m ay,

afte r h e arrive s a t th e

ag e of twenty-one years
,
and afte r h e has re s ided fiv e

years with in the Uni ted State s
,
inc lud ing th e three years

of h is mino ri ty , be admi tted a c i ti zen of th e Un i ted State s
,

wi thou t having made th e dec larat ion requ i red in th e firs t

condi tion of sec tion twen ty-one hundred and s ixty-fiv e ;

but such a l ien shal l make th e dec larat ion requ i red the re in

at th e t ime ofhis admission ; and shal l fu rthe r dec lare
,
on

oa th
,
and prove to th e sat isfac tion of the c ourt

,
that

,
for

two years next prec ed ing
,
i t has been h is bona fide inten

tion to bec ome a c i ti zen of th e Uni ted State s ; and h e sha l l

in all o the r re spec ts c omply wi th th e laws in regard to

natural i zat ion .

W hen any al ien
,
who has compl ied with th e first cond i

tion spe c ified in sec tion twenty-one hundred and sixty

fiv e
,
d ies before he is ac tual ly natural ized

,
the widow and
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the age oftwenty-one years at th e time ofth e natural ization

of the i r parents
,
shal l

,
i f dwe l l ing in the Uni ted States

,
be

conside red as c i t i zens the reo f ; and the chi ldren of pe rsons

who now are
,
or have been

,
c i t i zens of th e Un i ted State s

,

shal l
,
though bo rn ou t of the l im its and j u risd ic tion of th e

Uni ted State s
,
be consi de red as c i ti zens the reo f ; bu t no

pe rson he re to fo re pro sc ribed by any State , o r who has

been lega l ly c onvic ted ofhaving jo ined th e armyofGreat

Brita in during the Revo l utionary War
,
shal l be adm itted

to becom e a c i ti zen without the consent of the legislature

of th e State in which such pe rson was pro sc ribed .

Th e po l ic e court of the D istric t ofCo lumbia sha l l have

no powe r to natu ra l ize fo re igne rs .

Eve ry seaman
,
be ing a fo re igne r

,
who de c lare s h is inten

tion ofbecoming a c i t izen of th e Un i ted States in any c om

pe tent c ourt , and sha l l have se rved three years on board

of a me rchant-vesse l of th e Un i ted State s subsequent

to th e date of such dec laration
,
m ay,

on h is appl icat ion to

any c ompe tent court
,
and th e produc tion ofh is ce rtificate

ofd ischarge and good conduc t d uring that time
,
toge ther

with the c e rtificate of h is dec larat ion of intention to be

come a c i ti zen
,
be admitted a c i t i zen of th e Un i ted States ;

and eve ry seaman
,
be ing a fo re igne r

,
shal l

,
afte r h is dec

lara tion of intent ion to be come a c i t izen of the Uni ted
State s

,
and afte r he shal l have se rved such thre e years

,
be

deemed a c i t izen of th e Un i ted State s for th e purpo se of

mann ing and se rving on board any me rchant-ve sse l of the

Uni ted State s , anyth ing to th e contrary in any ac t ofCon

gress no twithstand ing ; but such seamen shal l
,
for all pur

pose s of pro tec tion as an Ame rican c i t i zen
, be deemed

such
,
afte r th e fil ing of h is dec laration of intent ion to be

come such c i ti zen .

The co l lec to r ofeve ry d istric t shal l keep a book or books,
in which , at the reque st of any seaman

, be ing a c i t izen of
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the Un i ted States ofAmerica
,
and produc ing proo f ofh is

c i ti zenship
,
authenticated in the manner he re inafter di

rected
,
h e shal l ente r the nam e of such seam an

,
and shal l

de l ive r to h im a ce rtificate
,
in the fo l lowing fo rm

,
that is

to say :
“ I

,
A . B .

,
co l lec to rof the d istric t ofD .

,
do he reby

ce rti fy, that E . F .

,
an Am erican seaman

,
aged years

,

or the reabouts, of th e he ight of fee t inches
,

(desc ribing the sa id seam an as particularly as m ay be ,)
has

,
th is day, produc ed to m e proo f in the manne r d irec ted

by law ; and I do he reby c e rti fy that the sa id E . F . is a cit

izeu of th e Uni ted State s ofAme rica . I n witness whe reo f
,

I have he reunto se t my hand and seal of offi ce
,
th is

day of It shal l be the duty of the co l lec tors to

file and preserve th e proo fs of c i t i zensh ip so produced .

For each certifitate so de l ivered th e co l lec to rs sha l l be

enti tled to rece ive from the seaman applying fo r the sam e

thesum of twenty-five cents .

Your le tte r of the 29th instant asking for info rmation M inor under
1 8 years of
ag e .

Vol. i, p . 1 06,
arrived in th is country during the ir m inority

,
accompanied Nov . 30 , 1 86 1 .

in regard to th e natura l izat ion of pe rsons who m ay have

by a c opy ofJudge Hilton ’

s dec ision in the case ofW i l l iam

Morrison
,
has been rece ived . I n reply

,
I have to state

that th e se c tion of the ac t ofMay 26
,
1 8 24, seems ful ly to

mee t th e case to which you re fe r. By th e provisions of

the se c tion re fe rred to
,
a pe rson wh o m ay have arrived in

this country during h is minori ty m ay become a c it izen of

the Un i ted States
,
independent of th e fac t of h is fa ther’s

natu ral i zat ion
,
afte r h e arrives at th e age of twenty-one

years and afte r he shal l have l ived five years within the

Uni ted States
,
without m aking the usual dec laration of

intent ion two years be fo re h is admiss ion. A ny such per

son
,
the re fo re

,
can pre sent himse l f be fo re any of th e courts

and proc ure h is ce rt ificate of natura l izat ion
,
at any time

,

provided he make s “
th e dec laration requi red in th e first

A P 8 .
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condi tion of the first sec t ion of th e ac t ofApri l 14, 1 802
,

and furthe r dec lare
,
on oath

,
and prove to the satisfac tion

of th e c0urt that for th ree years next preceding it has been

his bona fide intent ion to become a c i t izen of th e Un i ted
State s

,
and sha l l in all o the r re spec ts comply with th e

laws in regard to natural ization.

23 5m u 1 24 A ny al ien of th e ag e of twenty -one years and upward

who has en l isted or m ay enl ist in the Un i ted States Navy
o r Marine Corps

,
and has se rved o r m ay he reafte r serve

five consecutive years in the Uni ted States Navy o r one

enl istment in the Un i ted States Marine Co rps
,
and has

been or m ay he reafte r be honorably d ischarged , shal l be

admitted to become a c i ti zen of the Un i ted States upon
h is pe t ition

,
without any previous dec lara tion ofh is inten

t ion to become such ; and the court admitting such a l ien

shal l
,
in addit ion to proo f of good mo ra l charac te r

, ,

be

sat isfied by com pe tent proo f of such pe rson ’

s se rvice in
,

and honorable d ischarge from ,
the Uni ted States Navy or

Marine Co rps.

I have to acknowledge rece i pt ofyour le tte r of the 1 9th

instant in which you make inqu i ry as to th e value of the

mo the r s c e rtificate ofnatural i zation in th e application for

a passpo rt of a person of fo re ign birth whose fathe r d ied

wi thout having proc ured comple te natural i zat ion papers
,

but who se mo ther was duly natural i zed while ye t a widow

and while th e appl icant was a minor .

I n reply
,
I have to state that in such case th e mo ther ’s

natural i zation pape rs would suffi ce in place of the fathe r ’s.

I n an opin ion
,
June 4, 1 874( 1 4Op . Att . Gen .

,
A ttor

ney
-General W i l l iam s

,
re spond ing to inqu i ries pu t by Mr.

F ish
,
then Sec re tary of State

,
rec i te s th e above opinion

and also two o thers ( one be ing a North Caro l ina dec i
sion), and conc lude s that th e authori ties he cites

“

go to
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certificate of natural i zation upon which the passpo rt was

based was fraudulently or i l legal ly procured
,
to present

such conside ration to th e government grant ing the same
,

with the reque st that an examination be had
,
and

,
i f the

fac t be found that such cert ificate of natural i zation was

fraudulently or i l legal ly obta ined
,
that it be canc e led or

annul led .

Third . That the arrest or de tent ion ofa c i t izen bearing

a passport of h is government
,
issued by compe tent au

thority, by a subo rd ina te office r of e i the r gove rnment is

a breach of th e courtesy due to a friendly nat ion
,
and a

breach of offic ia l du ty on the part of the office r so ofiend

ing .

Fourth . That consular and o the r repre sentative offic ers

of the Un i ted States have the right to intervene for the

pro tec tion ofAme rican c i t i zens so unlawfu l ly arre sted .

Mr. Tripp to Mr. Gresham
,
A ugust 23 ,

1 894.

I t appears from the co rrespondence that So lomon Cz os

nek was born in Chrzanow
,
in the province of Gal ic ia

,
of

Austrian parents
,
in 1 873 . His father went to th e Un i ted

State s and was natura l i zed while Solomon was a mino r.

I n 1 895 So lomon went to Chrzanow on business
,
having

provided himse l f wi th a passport from th is Department.

He was arrested for vio lating mil i tary law in evading

se rvice
,
was bound ove r to th e distric t court to answer

the c rim inal charge
,
and through your inte rvention h e was

d ischarged .

Th e case is a valuable one
,
because in th e Benich case

and o the r case s th e autho ri ties ofAustria -Hungary
,
while

admitting tha t a passpo rt of a friendly nation is prima

fac ie evidence of c i t i zensh ip and must be re spec ted by ad

min istra tive office rs
,
have sugge sted that j ud ic ia l officers

might ac t in d isregard of it . I n th is case you contended

that when the re is no charge of fraud in the proc urem ent
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of a passport or as to the identi ty of th e person present

ing it, i t must be respec ted by j ud ic ial as we l l as admin

istrativ e office rs
,
and the correspondence shows that this

view was shared by the Austro -Hungarian minister, wh o

instru c ted the atto rneyto d ismiss th e compla int
,
and added

that hereafte r the jud ic ial autho rit ies of Gal ic ia wou ld be

instruc ted to be gove rned in all sim ilar cases by the views

expressed in your no te s—Mr. A dee to Mr. Tripp,
A ugust

1 2
,
1 895 .

Re fe rring to your le tter ofApri l 30 ,
asking whe ther the

daughte r ofa natura lized c i t izen of th e Un ited State s who Von ,“

has married an al ien m ay obta in a passpo rt through her“3
4
5. 1 896 .

fathe r ’s c i t izenship
, you are info rmed that

,
inasmuch as a

woman
’

s c i t izenship fo l lows that of her husband
,
she is

not a c i t i zen of the Uni ted State s and can not
,
unde r the

law
,
re ce ive a passport .

He was bo rn in Ge rmany in 1 877 ofa l ien parents. His

fathe r having died
,
his mo the r came to the Uni ted States “m

with th e son in 1 885 , and she has s ince been married to a

natura l i zed c i ti zen of the Un i ted State s.

Sec t ion 2 1 72 of the Revised Statute s provides that “
th e Minor chi ld .

chi ld ren of pe rsons who have be en duly natura l i zed unde r

th e law of the Uni ted States be ing unde r the

age of twenty-one years at th e t ime of the natura l izat ion

of the i r parents
,
shal l

,
i f dwe l l ing in the Uni ted State s

,

be cons i de red as c i tizens the reo f. ”

Th e only question seems to be whe ther the mo the r by

her marriage to an American c i t izen became duly natural

iz ed unde r any law of the Un i ted State s .

Sec tion 1 994 of the Revised Statute s provide s tha t

any woman who now or m ay he reafte r be married to a

c i t i zen of th e Un i ted State s
,
and who might he rse l f be

lawful ly natural i zed
,
shal l be de emed a c i tizen.
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Th e fede ra l c ourts have he l d that th e obj e c t of th is law

was to al low th e c i t izensh ip of the wife to fo l low that of

the husband
,
without th e nece ssi ty of any appl ic at ion on

h e r part
,
and that th e effec t of the marriage of an a l ien

woman to a c i t izen of th e Un i ted State s is equ ivalent to

h er natural i zation in th e usual mode pre sc ribed by law.

I n o the r wo rds
,
that she is the reby duly natu ral ized .

The exac t case now pre sented has arisen in th e courts

and has been dec ided as ind icated above .

I t is inferred
,
howeve r

,
that your c la im to c i t izensh ip is

based upon th e provis ions of se c t ion 2 1 68 of the Revised

Statute s of th e Uni ted States
,
which reads as fo l lows

“ W hen any al ien
,
who has complied with th e first con

dition spec ified in se c tion twenty-one hundred and sixty

fiv e
,
die s be fore h e is ‘

ac tually natural ized
,
th e widow and

th e chi ld ren of such al ien shal l be conside red as c i t i zens

of th e Un i ted State s
,
and sha l l be enti tled to all rights

and privi lege s as such
,
upon taking th e oaths pre sc ribed

by law.

Upon complying with th e te rms of th e above law
, you

will be enti tled to th e rights and privi lege s of c i ti zensh ip

and wil l be granted a passpo rt upon submi tting proo f of

such compl ianc e . I t should be in the fo rm ofa c e rtificate

of th e court be fore which you m ay appear and take th e

oaths pre sc ribed by law .

COP I ES OF PA SSPORT S.

A s passports are not recorded
,
the D epartm ent

can not furnish copies of them ; but it m ay furnish

inform ation in reference to them
,
when it is c lear
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tenced to a te rm of imprisonment
,
which sentenc e h e

se rved ou t
,
when h e was d ischarged wi thou t a pardon .

He now appl ie s for a renewal of h is passpo rt
,
and you

ask th e opinion of th e Department in th e case .

T h e que st ion is whe the r a fore ign convic t ion of c rime

is a bar to an appl ication by th e party convic ted for a

passpo rt
,
and th e Department ho lds that i t is no t

,
because

fo re ign c onvic tions of c rime are no t to be regarded as

extrate rri to rial in the i r ope ra tion —Mr. B ayard to Mr .

Walher
,
March 29, 1 888 .

D ECLA RA T ION OF INT E NT ION TO BECOME A

C I T I Z EN .

A dec laration of intention to becom e a c it iz en of

the United States m ade by an al ien before a court

does not confer c itiz enship upon him
,
and he can

not
,
in consequence , be granted a passport . A ny

question relat ive to the right of such a person to

com plete his c itiz enship belongs to the judic iary
to dec ide

,
and not to the D epartm ent .

Y
’

i
l' i, p . 66, I n - reply I have to info rm you that th e law al lowing

u 2
, 1 86y 3 7

passpo rts to be granted to pe rsons that had on ly “
de

clared the i r intent ions ”

was repealed May 30 , 1 866 .

I n reply to your lette r of th e 27th instant , inqu i ring

whe the r th e Gove rnment wi ll consent to your absenc e for

th e purpo se of comple t ing your stud ie s , shall not de rogate

from your right to becom e a c i t i zen in pursuance of your

dec laration of inten tion ,
I have to say that whe the r or

no t your absenc e wil l affec t your right to natural ization

depends upon th e law
,
which be longs to th e j ud ic iary to
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inte rpre te
,
and in re spe c t to which no department of th is

Gove rnment has any d ispensing powe r.

Passpo rts can no t be issued to al iens who have only Genera l
,

instructions
in regard to
passports,
1 889.

dec lared the i r intention to become c i t i zens .

Your d ispatch N o . 346 , of th e i 3 th ul t imo
,
in regard to

accorded .
the appl ication of Mr. R ichard King (who has made his Fen ne l,
dec laration of intention to become an Ame rican c i t i zen)

1 887’ p ° 287°

for a passport has been rece ived and conside red .

I f Mr. King should
,
on appeal ing to th is Gove rnment

for pro tec t ion
,
show that h e was domic i led in th is coun

try
,
as we l l as in inchoate c i t i zenship by virtue of having

dec lared his intention
,
th e que st ion ofgranting pro te c t ion

would be presented for conside rat ion . But this posi t ion

doe s no t invo lve th e admission of Mr. King ’

s right to a

passpo rt or spec ia l pro tec tion pape rs . A passpo rt can

only be granted to native or natural i zed c i ti zens
,
and pro

tec tion pape rs are no longe r issued by th e Department .
Mr. B ayard to Mr . McLane

,
F ebruary 1

,
1 887 .

D IVORCE D W OMA N ’
S A PPL ICA T ION .

A wom an ofA m erican birth who m arries an al ien

and afterwards secures a divorce from him m ay pro

cure a passport as an A m erican
,
provided it is c learly

shown that she intends to reside in this country ;
but the c ircum stances surrounding each case m ust

regu late its treatm ent .

I t has been sa id that the wife
,
at the moment of m ar Morse on

Citizenship
,

riage , loses h er c i ti zensh ip and acqu i re s that of h er h us- P 14+



The A m erican P assport.

band ; but pe rhaps i t would be co rrec t to say, with the

autho r first c i ted ( P hillim ore),
“ T he cond i t ion of th e wife

,

from the standpo int of national i ty
,
is tempo rari ly lost in

that of the husband .

” I f th is desc ription be qua l ified by

add ing the wo rds
,
during the mari tal union

,

” i t is nu

doubtedly c o rrec t ; for th e moment th is re lat ion ends by

legal separation
,
as suggested by P h illim ore

,
sh e m ay,

at option
,
resume h er nat ional i ty of bi rth

,
or sh e m ay ac

qu ire a new one . Th e common-law idea that th e husband

and wife are one
,
and that the husband is that one

,
appl ies

,

of course
,
only during th e existenc e of the re la t ion .

T he woman me rge s h er nat ional i ty in that of h er h us

band upon marriage to a fo re igne r. I n case of lega l sepa

ra tion
,
th e prac tice plac e s her in a posi t ion sim i lar to tha t

of a minor ch i ld
,
born of fore ign parents

,
who has been

adopted by a c i t i zen of th e Un i ted State s
,
upon reaching

majo ri ty. Th e wife m ay e lec t wh e the r to pre serve th e

fo re ign national i ty acqui red by h er marriage
,
or reacqui re

her form e r Ame rican c i t i zenship .

A n Ame rican lady
,
native bo rn

,
afte r arriving at woman

hood
,
came to Europe and married an Engl ishman . Afte r

l iving many years with h er husband and having ch i ld ren

by him
,
sh e has recently obta ined a divo rce in England .

She now appl ies to m e for a passpo rt
,
to be issued in he r

ma iden name and as an Ame rican c i t i zen . I have dec l ined

giving such a passport for th e reasons

First . Tha t the re is no th ing in th e dec re e ofd ivo rce au

thoriz ing he r to take h er ma iden name ; and that I am no t

advised that th e laws ofEngland
,
independent ofth e orde r

in the dec ree
,
autho ri ze a d ivorced woman

,
at h er option

,

to take h er m aiden nam e .

Second . Touching th e que st ion ofc i t i zenship
,
I cons ide r
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D UPL ICA T E PA SSPORT .

W hen a passport has been lost or destroyed by
acc i dent and the fac t is c learly established , a dupli

cate m ay be issued in its place ; but two passports

are never furnished to one applicant . W hen a du

plicate is issued
,
every effort shou ld be m ade to

obtain possession ofthe original ; and when it is oh

tained
,
e ither the original or the duplicate should be

destroyed .

I t is prope r that you should unde rstand that th e c i rcum

stanc e s conne c ted with th is case are such as to cause th is

Departmen t to view th e appl ication with suspic ion .

Th e attorney who make s application for th is passpo rt

al lege s that in two separate instanc e s passpo rts for whic h

h e has appl ied we re no t re ce ived .

I t is desi red
,
ac co rdingly

,
that th e acc ompanying pass

po rt shal l no t be de l ive red
,
un le ss you are ful ly sa tisfied

that th e case is regular
,
authent ic

,
and genuine . I t is

pre sumed tha t you have suffi c ient addre ss to enable yo u

to asce rta in whe the r is real ly enti tled to a passpo rt

be fo re you de l ive r i t . I f he is rea l ly ent i tled to i t
,
of

c ourse h e sho uld re c e ive i t ; o the rwise no t — To D ispatch

A gent, N ew Yarh .

Vol. viii. Appl ication for dupl icate of a lost passpo rt of re cen t
ass.
aY date should be in th e fo rm of affidavi t

,
sta t ing th e fac ts

in regardto loss .

Vol. 11 , p. 1 09,
May u , 1 887.

I t is no t customary to send passpo rts in dupl ic ate .

Vol. xiii. Be fore a dupl icate passpo rt can be issued
,
i t must be

“ 28‘ ‘896 ’

c learly shown that th e original has no t reached th e pe rson

for whom it was intended , or has been lost .
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D URA TION A N D RE NEW A L OF PA SSPORT .

A passport is good for two years from its date ,

and no longer. W hen it has expired , a new appli

cation m ay be m ade and a new passport issued .

The old passport , i f issued in this country,
m ay be

accepted instead of the natural ization certificate in

proo f of c itiz enship , i f upon exam ination the origi

nal application is found to have contained suffic ient

inform ation to satisfy the regulations in force. I f

the exam ination develops the fact that the first

passport was im properly issued
,
the D epartm ent

dec lines to issue another.

A passpo rt can no t be issued by th is Department uponfl
o

g
ii. 1
3
. 207.

5 , 1 72.

one obtained from a legation or consulate .

I t is true
,
as stated in your le tte r and in Mr. ’

5 V0166
xiii.

le tte r
,
that h e rece ived a passpo rt from this Gov e rnm ent

giam m sfi

be fo re . I t was issued A pril 30 , 1 884, and was a re issue of

a passpo rt which had previously be en given him on May

1 7, 1 875 . Th e appl ication on which th e latte r passpo rt

was issued conta ined no Statement as to th e time of Mr.

’

s emigrat ion
,
and hence th e Department had no

oppo rtuni ty
,
as i t has in th e case of the appl ication now

unde r conside rat ion , of asce rta in ing that the appl icant ’s
na tural iza tion was inco rrec t . Th e passport regulations
now in fo rce requi re an affidavit conta ining ful le r infor

mation than was fo rme rly requ i red
,
and an old passpo rt

is now no longe r re issued .

The regulation in que st ion is pre sc ribed by th is Depart k
e t

fi
er

fi
q fl on

ltt ,

m ent in the exe rc ise of th e d isc re t ionary autho ri ty of th e
A P “ 23 : “96 °

Se c re tary ofState to grant passpo rts
,
th e issuanc e the reo f
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be ing
,
unde r sec t ion 4075 , Revised Sta tu te s

,
pe rmiss ive

and no t mandatory . Th e obj ec t of pre sc ribing a two

years ’ durat ion for passpo rts issued is partly to insure ev i

denc e at reasonable inv erval'

s ofth e conse rvat ion ofUn i te d
Sta te s c i t izenship by pe rsons res id ing indefin i te ly abroad

,

and partly in view of th e provis ions of c e rtain natural i za

t ion treat ie s which st ipulate tha t a re turn to and re sidenc e

for two years in th e c ountry of o rigin c reate s a pre sum p
t ion of inten t ion to re sume the o riginal s tatus . Prio r to

th e adoption of this rule i t was no t uncommon for partie s

pe rmanently domic i led abroad
,
and no t lo cal ly known to

be Ame rican c i tizens
,
to c la im pro tec t ion in some eme r

geney unde r passpo rts issued many years be fore ; and th e

conven ience ofth e rule has been man i fe st in many regards
,

bo th as regards nat ive and natura l ized c i t izens.

Re fe rring to your le tte r of reque sting a renewa l

of th e passpo rt fo rme rly issued to you are

info rmed that passpo rts are no longe r renewed . Th e

regulations requi re an appl icat ion to be executed and

submi t ted to th e Department each time a passpo rt is
'

re

que sted be fore the same can issue . I n case of a natu

raliz ed c i t izen
,
an old passport , i f issued subsequent to

1 86 1
,
wil l be accepted in l ieu of a natura l i zation c e rtifi

ca te
,
if
,
upon examination,

the appl ication upon which it

was issued is found to conta in suffi c ient info rmat ion a s

to th e emigra tion,
res idence

,
and natural izat ion of th e

appl icant . I t is
,
howeve r

,
pre fe rable to submi t th e ev i

denc e of na tu ral i zation with each renewed applicat ion ,

to avo id de lay and consequent inconvenienc e to th e par

ties
,
should th e Department ’s re co rds be found defic ien t

in regard to these particulars.
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expatriation
,
is de c lared incons istent with the fundamenta l

princ i ple s of the Republ ic .

I t appears that
,
afte r lend ing impo rtan t service s to th e

8 °Vm °m°

republ icans ofMexico during the French inte rvent ion and

For. Re ls. ,

1 379» P 824 th e Empire of Maximil ian in 1 866—6 7, M r. Smith took ac

tive part in 1 876 in th e succe ssful revo l u tionary movemen t

of Gene ral D iaz
,
became a co lone l in th e Mexican army

,

and was unde rstood to be in such se rvice at th e tim e

of h is dea th
,
of which the da te is given as June 5 , 1 879 .

You furthe r quo te the provis ion of the Mexican law of

January 30 ,
1 8 5 6 , e nac t ing the na tu ra l izat ion

,
apparen tly

wi thout any add i tional forma l i ty beyond th e fac t of se rv

ic e
,
of a fo re igne r who “

acc epts any publ ic o ffi ce of th e

nat ion
,
o r be longs to the arm y or navy,

and in V iew of

th is you ask in gene ral term s for th e views of th e Depart

ment upon th e sta tus of Ame ricans ac ce pting se rvice

unde r th e Mexican Gove rnmen t
,

and a lso spec ific in

struc tions on th e po in ts pre sented in M r. Stro ther’

s le tte r

to you of th e i 5 th ul timo
,
a copy of which you transmit .

I n answe r to th e first po int presented by you , I m ay

observe tha t on the 27th of July
,
1 868

,
Congre ss dec lared

tha t the right of expa triat ion is a na tural and inhe rent

right of all people
,
ind ispensable to the enjoymen t of

“ l i fe
,
l ibe rty

,
and th e pursu i t of happine ss ”

( sec t ion 1 999,

Revised Statute s). T h e ac t of changing a l legiance and

c i t i zensh ip must nec e ssari ly confo rm to the laws of th e

country whe re th e Ame rican who vo lun tari ly expatria te s

himse l f become s a c i t i zen or subjec t . N o law of th e

Un i ted State s
,
for instance , can make a Mexican c i t i zen

ou t of one of our own c i t i zens
,
or preven t h im from be

c oming a Mexican c i t i zen by th e
.

Ope ration of Mexican

law .
Mr. Smith

,
by th e ac t ofvo l untari ly taking m il i tary

se rvic e unde r the Gove rnment of Mexic o whi le a law was
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in existence by which such an ac t on his part c onfe rred

and invo lved the assumption ofMexican c i ti zenshi p
,
must

be de emed to have understandingly confo rmed to that

Mexican law
,
and of his own acco rd embraced Mexican

c i t i zenshi p . Under the enac tment ofCongress
,
previously

quo ted
,
no pe rm ission of the Gove rnment of the Uni ted

State s is nec essary to the exe rc ise of the right of expa

triation . This answers the first que st ion put by Mr.

Stro ther.

T he second and thi rd inquirie s respec ting the sta tus of

the mino r chi ld ren are no t so easy to answe r. The two

sons ofMr . Smith
,
aged re spe c tive ly seven and ten years

at th e t ime of the i r fathe r ’s death
,
were undoubtedly

American c i ti zens by birth
,
inasmuch as th e father’

s

change of al legiance oc curred afte r the bi rth of the

younge st chi ld . I f with in the j urisd ic tion of the Uni ted
State s

,
the i r right to Ame rican c i t i zenshi p would be nu

impa ired
,
and

,
even i f wi th in Mexican j urisd ic t ion during

minori ty
,
they would

,
in the absenc e of any Mexicafi law

spec ific al ly attach ing the al te red status of the fathe r

to h is mino r chi ldren with in Mexican j urisd ic t ion
,
be sti l l

prope rly regarded as Ame rican c i t i zens. But i f the re be

such a law
,
or i f

,
on atta ining majo ri ty

,
they rema in in

Mexico and come within any provis ion of Mexic an law

mak ing them c i t i zens of that Republ ic
,
they could no t

be regarded as c i t i zens of the Un i ted State s .

Th e registrat ion of the younge r son
,
by the widowed

mo the r
,
afte r th e death of the fathe r

,
a l though i rregularly

and unnec e ssari ly de layed
,
is in contravention of no rule

,

the chi ld ’

s c i t izenship at bi rth be ing c lean—Mr . Seward

to Mr . F oster
,
A ugust 1 3 ,

1 879 .

I have had the hono r to rec e ive your communicat ion
,
Fisl

t

l p n expa

tria ion.

dated the 6th instant
,
requ iring my opinion as the princi~ La nn a ,“

pal officer ofone ofthe Executive D epartments respecting
P rfl ldent,

A 9— 9.
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seve ral que stions which accompanied your com m unica

tion .

I n obed ience to that requi rement I respec tful ly subm it

my opinion
,
in answe r to the severa l questions

,
as fol

lows :
“ Que stion 1 . T he law-making powe r having de c lared

that ‘
the right of expatriat ion is a natural and inhe rent

right of all people
,
ind ispensable to the e njoyment of th e

rights of l i fe
,
l ibe rty

,
and the pursu it of happine ss ’

( 1 5
Sta t . at Large

,
should th e Executive re fuse to give

effec t to an ac t of expatriat ion of a c i t i zen of the Un i ted
State s?”

T h e ac t ofCongre ss of the 27th of July
,
1 868 ( 1 5 Stat . at

Large
,

d ispo sed of th e contrad ic to ry opin ions and

dec isions of offi c e rs of th i s Gove rnment as to th e right of

expatriat ion ( so far as i t conc e rns c i t i zens of the Un i ted
Sta te s) by dec laring in its preamble that “

the righ t of

expa triat ion is a natura l and inhe re nt right ofall people .

This is the legislative dec lara t ion of the princ i ple on

which the natural i zation laws of th e Un i ted State s have
eve r rested and is th e legi slative sanc t ion of the doc trine

which has
,
a lmost wi thout exception

,
been un i form ly he ld

in th e d iplomat ic co rre spondenc e and by the execut ive and

po l i t ic al branch of th e Gove rnment .

The re seems
,
there fo re

,
to be no d iffi cul ty in°

answe ring

to the first que stion that the Exe cutive should no t re fu se

to give effec t to an ac t of expatria tion of a c i t i zen of th e

Un i ted States .

Bu t th e legis lat ive au tho ri ty which dec lared i t tb be

a natural and inhe rent right of all people has fa i led to

define “
expatriat ion ”

o r to dec lare h ow or unde r what

c i rcumstanc e s i t m ay be exe rc ised
,
what is essent ia l to its

ful l atta inment
,
or what sha l l be th e evidence ofits accom

plishm ent .
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be ing enro lled
,
shall de part the j urisd ic t ion of the d istric t

in which h e is enro l led
,
or go beyond the l im i ts of the

Un i ted State s with intent to avo id any draft into the mi l

itary or nava l se rvic e ,
duly o rde red , shall be de emed to

have vo luntari ly re l inquished and forfe i ted the i r rights of

c i ti zensh ip
,
or to become c i t i zens

,
and shal l be fo rever in

capable of ho ld ing any offi ce of trust or profit unde r the

Un i ted States
,
or of exe rc is ing any rights of c i ti zens

the reo f .
“ Question 2 . May a fo rma l renunc iation of Un i ted

State s c i ti zenship and a vo luntary submiss ion to the sov

ereignty of ano the r powe r be regarded o the rwise than an

ac t of expatriation?

This quest ion is unde rstood to pre suppose an ac tual

change of re sidence
,
inasmuch as no pe rson c an make

himse l f subj ec t to ano the r powe r wh ile domic i led and

resident wi th in one to which he owes al leg ianc e .

Ch ie f Justic e Marsha l l ( 2 C ranch , p . 1 1 9)says tha t when

a c i t i zen by his own ac t has made him se l f the subj ec t ofa

fo re ign powe r, h is si tuat ion is comple te ly changed
,
and

that th e ac t ce rta inly plac e s him ou t of th e pro tec t ion of

th e Un i ted State s whi le with in the te rri to ry of th e sov e r

e ign to whom h e has swo rn a l legiance .

This opinion is in confo rm ity wi th public po l icy and

right
,
and is susta ined by the gene ra l autho rity of the

wri te rs on publ ic law .

Th e fourteenth amendment to the Const i tu tion makes

subj ec tion to the j urisd ic t ion of th e Un i ted State s an ele

m ent of c i t i zensh ip of th e Un i ted States .

I f
,
then

,
to this ac t of vo luntary submiss ion of h im se l f

to th e sove re ignty of ano the r powe r be added a formal

renunc iation of Ame rican c i t i zensh ip
,
I can no t see that

i t can be regarded o the rwise than as an ac t of expatriat ion.

Hence it wou ld seem that the m arriage of a female
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c i t izen of the Un i ted State s with a fo re igne r
,
subje c t of a

country by whose laws marriage confe rs c i t i zensh ip upon

the wife of the subj ec t
,
and he r removal to and res idence

in the country of her husband ’

s c i t i zenship would dive st

he r ofh e r nat ive charac te r of an Ame rican c i ti zen .

A Frenchman loses h is nat ive charac te r by fo re ign natu in Fiance ,

raliz ation
,
or by acc epting office unde r a fo re ign gove rn

ment without pe rmission of the State
,
o r by so establ ishing

himse l f abroad as to evidence an intention of neve r re

turn ing to his country .

The Austrian and Prussian emigrant who has obta ined

pe rm ission and qui ts his c ountry “
sine animo revertendi

,

forfe i ts th e privi lege of c i ti zensh ip .

Bavarian c i t izenship is lost by th e acqu is i t ion
,
wi thout ln Bavaria .

the spe c ia l pe rmission of th e King
,
of

“

jura z
'

ndzgenatus
”

in ano the r country
,
by emigrat ion

,
and by the marriage

of a Bavarian woman w i th a strange r.

W iirtem berg c i t izenship is lost by emigration
,
sanc tioned

{2:53e
by Gove rnment

,
or by th e acc eptance of a publ ic offi ce in

ano the r state .

I n Spa in c i t izenship is lost by fo re ign na tural i zation
,
or I n Spa in.

by ente ring the se rvice ofano the r state without pe rmission

of Gove rnment .

I n Po rtugal
,
by fo re ign natural i zat ion ; by ac c eptanc e

, I n P ortugal,
withou t pe rm iss ion of the King

,
of a pens ion and of a

decora tion from a fore ign state
,
and by j udic ia l banish

ment .

Que stion 3 . Can an e lec tion of expatriat ion be shown

or pre sumed by an acquisi t ion of domic i le in ano the r

country wi th an avowed purpose no t to re turn?”

Pro t rac ted absence from th e country ofone ’

s al legiance Absence .

is not of i tse l f evidenc e of abandonment or of intentio nal

change of al legianc e .

But in answe ring this que stion with re fe renc e to the 512223323 .
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po licy o r prac t ic e of the United Sta te s
,
regard must be

had for th e change wh ich late years hav e brough t about

wi th re spec t to the doc trine of prepe tual allegience , for

a long t im e pre sistently ma intained by Great Bri ta in at

least , and w i th refe rence to which doc trine many of th e

opin ions and de c is ions of j u rists and of courts hav e been

framed
,
as also to th e fac i l ity which the po licy of th is

Gove rnment in its natura l izat ion laws has extended to th e

subjec ts
,

of o the r powe rs to throw off th e i r previous a l le

g iance , and to th e earnestness with which th e Un i ted
States

,
in all branche s of its Gove rnm ent

,
asserts and

enfo rce s the right of expatriation and of renunc iation of

pree'xisting c i t i zenship .

T he inte rnationa l t reaties ofnatural i zation of late years

make an enti re change of doc trine from that la id down

by j urists and he ld by courts be fo re th e ove rth row and

abandonment of the doc trine ofprepe tual al legiance .

This que stion
,
the re fo re

,
presents i tse l f for cons ide ra

t ion somewhat in the nature of one of first impre ssion
,

and to be answe red with re fe renc e to a po l icy and to prin

c iple s but re cently of ge ne ral ac c eptanc e rathe r than to

the dogmas of books .

I f gove rnment assume th e duty of pro tec tion
,
the c i t izen

must be ready to suppo rt th e gove rnment wi th his se rvices
,

h is fortune
,
and his l i fe even

,
sho uld th e publ ic exigenc ie s

be such as to requi re them .

He m ay re side abroad for purpose s of hea l th
,
of educa

tion
,
of amusement

,
of business

,
for an indefin i te pe riod ;

235313
0

11
1

62f
ind he m ay acqu i re a comm e rc ial or a c ivi l domic i le the re ; but

i f he do so sinc e re ly and bona fide animo revertendi
,
and

do no th ing incons istent w i th his preexist ing a l legianc e
,

he wil l not the reby have taken any step towards se l f

expatriat ion .

But i f
,
instead of this

,
he pe rmanently withdraws him
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I t do e s no t nec e ssari ly fo l low that a c i t i zen has lo st h is

right to the pro tec tion ofh is gove rnment because h e m ay

have le ft its te rri to rie s and re sides abroad without apparent

intent to re turn and without contri buting to its suppo rt .

T h e intent to re turn
,
al though no t apparent

,
m ay be

rea l ly and bona fide ente rtained
,
and i t doe s no t ne ce ssari ly

fo l low that he is avo id ing any obligat ion to h is country

be cause h e does no t contribute to its suppo rt . The re m ay

be no contributions at th e t ime requ i red of th e c i ti zen .

W hi le thus re sident or “ domic i led ”

in ano the r c oun try
,

h e bec ome s amenable to its laws ; but , un le ss h e assume

some posi tion or commit some ac t inconsistent with h is

preexisting c i ti zensh ip
,
h e doe s no t forfe i t that c i t i zensh ip

or h is right to look to h is gove rnment to extend to him all

th e pro te c t ion which the nature of any wrong or inj ustic e

inflic ted upon him by th e gove rnment wi th in whose te rri

to rie s he m ay be domic i led m ay j usti fy . I n c onnec t ion

with this que st ion
,
and wi th re fe renc e to th e exe rtion of

mil i tary and naval powe r fo r the pro te c t ion or in favor

of c i t i zens of th e Un i ted State s
,
who m ay be unj us tly de

priv ed of the i r l ibe rty by th e autho ri ty of fo re ign gove rn

ments
,
i t m ay be remarked tha t while th e ac t of J u ly 27,

1 868 ( 1 5 Stat . , dec lare s i t to be th e duty of the Pre si

dent to demand the reasons of such imprisonment
,
i t

proh ibi ts his u se of th e mil i tary o r naval powe r of th e

Gove rnment to obta in his re lease .

“ Que st ion 5 . W hat should consti tu te evidence of th e

absence of an intent to re tu rn in such case s?

By some of th e recent natural ization treatie s
,
two years ’

continued re s idenc e ofa naturaliz ied c i ti zen in th e c oun try

of h is na tivi ty afte r h is natural ization m ay be regarded

as evidence of intent no t to re turn to th e Un i ted Sta te s .

T h e stronge st evidenc e of such intent would be th e so lemn

dec laration of in ten tion of remain ing abroad .
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Na tural i zat ion
,
or taking pre l iminary steps to become

natu ral i zed in a fo re ign c ountry
,
vo l untary entrance into

the c ivi l ormil i tary se rvice ofano the r gove rnment
,
expre ss

renunc iat ion
,
or ac ts amounting the re to

,
or ind icating a

fixed intention of renunc iation of preéxisting c i t i zenshi p

might be regarded as evidenc e of the absenc e of intent to

re tu rn
,
which might also be o the rwise ind icated by a

varie ty of fac ts or of c i rcumstance s .

W hen a pe rson who has atta ined his majo ri ty remove s

to ano the r country and se ttle s him se l f the re
,
he is stamped

with the national charac te r of his new domic i le ; and th is

is so
,
no twithstand ing he m ay ente rtain a float ing in ten

tion of re turn ing to h is o riginal re sidence or c i t izenship

at some future pe riod ; and th e pre sumption of law with

re spec t to re sidence in a fo re ign country
,
e spec ial ly i f i t be

pro trac ted
,
is that the party is the re animo manendi

,
and i t

l ies upon him to expla in i t .

I t is probably no t po ss i ble to lay down any g ene ral rule
in answe r to this que stion

,
and i t re sul ts that each case

must be de c ided upon its own me ri ts .

“ Que st io n 6 . W hen a natural i zed c iti zen of th e Un i ted
State s re tu rns to his native c ountry and re side s the re for

a se rie s of years
,
with no apparen t purpo se of re turn ing

,

shal l he be deemed to have expatriated him se l f whe re th e
case is no t regulated by treaty?

A pe rson of fo re ign bi rth once duly natural i zed is a

c i tizen
,
ent i tled to all th e privi lege s and pro tec t ion which

m ay be c laime d by one bo rn with in th e te rritory of th e

Uni ted State s . He m ay, howeve r, dive st h imse l f ofhis
acqui red c i t i zenship

,
or m ay lose h is charac te r as such

,

e i the r in acco rdanc e with treaty regulat ions or in th e

sam e mode by which a nat ive -bo rn c i t izen be come s ex

patriated or denat iona l i zed .

T he ac t ofJuly 27, 1 868 ( 1 5 Stat . at Large
, enac ts Natura lizedc itizens.
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P rotec tion. that all natura l i zed c i t izens of th e Un i ted State s whi le
in fo re ign state s shal l be ent i tled to

,
and shal l rece ive

from th is Go ve rnment
,
th e same pro te c t ion of pe rsons

and prope rty that is ac co rded to nat ive -bo rn c i t i zens in

l ike si tuations and c i rc um stanc e s .

T he que stion recogni ze s th e fac t
,
al ready a l luded to

,

that our t reatie s with some powe rs make a re s idenc e in

th e country of nat ivi ty
,
without intent - to re tu rn to th e

country of adoption
,
to work a renunc iat ion of th e c i t i

z enship acqu i red by natu ral i zat ion .

By some trea tie s no fixed pe riod of res idence in th e

coun try ofnativi ty wo rks of i tse l f a renunc iation of th e ac

qui red c i t izenship
,
whi le by o the rs the intent no t to re turn

m ay be he ld to exist when the re s idence continue s mo re

than two years .

By th e treaty with Great Bri ta in of th e 1 3 th of May,

1 870 ,
th e Bri tish subj ec t natura l ized in th e Un i ted State s

afte r its date who renews h is re s idenc e with in th e British

dominion m ay, on his own appl icat ion
,
and on such con

ditions as th e Bri tish Gove rnmen t m ay impo se , be re

admitted to the charac te r of a Brit ish subj ec t . Re s idence

a lone
,
howeve r long continued

,
w i thout a d ire c t appl ica

t ion to be readmitted to Bri tish c i t izensh ip
,
and without

th e assent the re to of the Bri tish Gove rnm ent
,
will no t

rehabil i tate h im as a Bri tish subj e c t .
TW O Years

’

T he adoption in nume rous treat ie s of th is pe riod of two
residence .

years as that when th e intent no t to re turn to th e Uni ted
State s m ay be he ld to exist on th e part of th e natural i zed

c i ti zen who has re turned to his na tive c ountry indicate s

that
,
whi le th e princ i ple on which re sts th e right of pro

tec tion while in fo re ign c ountrie s of th e natu ra l i zed is the

same with that ofthe native -bo rn c i t i zen , the re is an appre

c iation of th e strong proc l ivity to re sume h is o rigina l c i ti

z ensh ip on th e part of him wh o
,
having wande red from
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absence of apparent purpose of re turning to the Un i ted
States on the part of a natu ra l i zed c i ti zen who has re

tu rned to h is nat ive country and re sided the re for a se rie s

ofyears doe s no t of i tse l f consti tu te evidence of h is se l f

expa triat ion .

The pre sumption of law to which re fe renc e has al ready

be en made
,
viz

,
that h e is the re animo manendi

,
appl ie s

,

howeve r
,
to him equal ly wi th th e native -bo rn c i ti zen

,
and

i t re sts with h im as with the na tive -bo rn to e xpla in i t ;
and he re

,
aga in

,
in the absence of some pre sc ribed rule

,

th e c i rcum stanc e s attend ing each case must contro l its

dec ision .

“ Que stion 7. A re the chi ld ren bo rn abroad of a per

son who has be en a c iti zen of th e Un i ted State s
,
but who

has be come a subj e c t or c i t i zen of ano the r powe r
,
or

wh o has expatriated himse l f
,
c i ti zens of th e Un i ted States

and enti tled to its pro tec t ion ?

I f bo rn afte r th e fathe r has bec ome th e subj ec t o r c i ti

z en of ano the r powe r
,
o r afte r h e has in any way expatri

ated him se l f
,
th e child ren bo rn abroad are to all intents

and purpo ses a l iens
,
and no t enti tled to pro tec t ion from

th e Un i ted Sta te s .

T he ac t of th e 1 0th February,
1 85 5 ( 1 0 Stat . at Large

,

provide s that pe rsons he re to fo re bo rn
,
or he reafter

to be bo rn
,
ou t of th e l im i ts and j u risdic t ion of the Un i ted

State s
,
whose fathe rs we re or sha l l be at the time of their

birth c i t izens of th e Un i ted State s
,
shal l be deemed and

conside red
,
and are he reby dec lared to be

,
c i ti zens of the

Un i ted State s : P rovided
,
however

,
That the right of c i tizen

ship sha l l no t de sc end to pe rsons who se fathe rs neve r re

sided in the Un i ted State s .

I t w i l l be no tic ed that th e ac t pro fe sse s to exte nd c i ti

z ensh ip only to those bo rn abroad whose fathe rs at the

time of their birth are c i ti zens .
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Eve ry independent state has as one of th e inc idents of

its sove re ignty the right of mun ic i pal legislation and

j u risd ic t ion ove r all pe rsons with in its terri to ry
,
and m ay

the re fo re change the i r national i ty by natural i zat ion
,
and

th is
,
without regard to the munic i pal laws of the coun

try who se subj ec ts are so natura l i zed
,
so long as they re

main
,
or exe rc ise the rights conferred by natural ization

,

with in the te rri to ry and j urisdic tion of the state which

gran ts i t .

I t m ay also endow with the rights and privilege s of its

c i ti zenship pe rsons res id ing in o the r countrie s
,
so as to

enti tle them to all righ ts of prope rty and of suc c e ssion

with in its l im i ts and a lso with po l i t ical privileges and c ivi l

righ ts to be enjoyed or exe rc ised with in the te rri tory and

j urisd ic tion of the state thus confe rring its c i t i zenship .

But no sove re ignty can extend its j urisd ic t ion beyond

its own te rri to ria l l im its so as to re l ieve those bo rn unde r

and subj ec t to ano the r j urisd ic tion from the i r obl igat ions

or du tie s the re to ; nor can the munic ipal law of one state
inte rfe re with th e du tie s o r obligat ions which its c i t i zens

incur
,
whi le vo luntari ly resident in such fo re ign state and

without th e j u risd ic tion of the i r own c ountry .

I t is evident from the proviso in the ac t of the 1 0 th

February
,
1 85 5 , viz , that the rights of c i ti zenship sha l l

no t de sc end to pe rsons who se fa the rs neve r resided in th e

Uni ted State s
,
that th e law -making powe r no t only had

in view this l im it to the effic iency of its own mun ic i pa l

enac tments in fo re ign j urisd ic tion ,
but that i t has con

fe rred on ly a qual ified c i t i zensh ip upon the chi ld ren of

Ame rican fathe rs bo rn without the j u risdic t ion of th e

Uni ted State s
,
and has denied to them

,
what pe rta ins to

othe r Ame rican c i t izens
,
the right of transmitting c i t izen

ship to the i r ch ild ren
,
unless they shal l have made them

se lves residents of the Uni ted States, or, in the language
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of the fourteenth amendment of th e Const i tu tion
,
have

made them se lve s “
subj e c t to the j u risdic tion the reo f .

Th e ch i ld bo rn of a l ien parents in th e Uni ted States is
he ld to be a c i ti zen the reo f and to be subj ec t to du tie s

with regard to th is c ountry which do no t attach to th e

fathe r.

T he same princ i ple on whic h such c hi ld ren are he ld by

us to be c i ti zens of the Un i ted State s
,
and to be subj ec t

to dutie s to this c ountry
,
appl ie s to th e ch ildren ofAme ri

can fa the rs born without the j u risd ic tion of the Uni ted
State s

,
and en t i tle s th e country with in whose j u risd ic tion

they are bo rn to c la im them as c i t i zens and to subjec t

them to duties to i t .

Such ch i ldren are bo rn to a double charac ter : the c i ti

z enship of th e father is that of the ch i ld so far as the laws

of th e country of which th e fathe r is a c i t izen are c on

c e rned and with in th e j urisd ic tion of that country ; but

th e child
,
from th e c i rcumstances of h is bi rth

,
m ay ac

qu i re rights and owe s ano the r fealty be s ides that which

a ttaches to th e father.

Question 8 . Can a pe rson who has fo rmal ly renounc ed

his a l legiance to th e Un i ted States
,
and assumed th e obl i

gations of a c i tizen or subj ec t of ano the r powe r
,
be com e

aga in a c i tizen of th e Uni ted States in any o the r way than

in the manner provided by gene ral laws? ”

Pe rsons who have fo rmal ly renounced the ir a l legianc e

to th e Uni ted State s and have assumed th e obl igat ion ofe

c i t izen or subj ec t of ano the r powe r— in o the r word s
,

pe rsons who have denat iona l i zed or expatriated them

se lve s—are al iens to th e Un i ted State s
,
and can becom e

c i ti zens only by virtue of th e same laws
,
and with th e

same fo rmal i t ie s
,

and by th e same proce ss
,
by whic h

o the r al iens are enabled to become c i t izens .

Having repl ied to the several quest ions subm i tted , I m ay
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Russian law c la imed to be appl icable to such cases , con

stitu tes th e most d i rec t statemen t of th e Russ ian c onten

tion in th is regard that has as ye t been presented .

Taking the two c lauses ofth e law toge the r
,
they amoun t

to a c la im for th e pun ishment ofa Russ ian subj ec t fo r the

imputed offense of becoming a c i ti zen or subj ec t of an

o the r state
,
o r eve n of ente ring into the se rvice ofano the r

state .

The po s ition of th e Uni ted States as to th e right of

expatriat ion is long establ ished and we l l known . The

doc trine announc ed by u s at an early stage of our nat io na l

existenc e has been s inc e gene ral ly adopted by all the Eu
ropean

—s tate s except Russ ia and Turkey ; and th e Turkish

Gove rnment doe s ‘

no t go so far as to asse rt in prac t ic e a

c la im to punish a Turk for the offense of acqui ring any

o the r nat iona l i ty . That eve ry sove re ign state has an inde

feas i ble right to pre sc ribe and apply the condi tions unde r

which an al ien
,
be ing with in its te rri to ria l j urisdic tion

,
.

m ay be admitted to c i t i zenship is a propo s i t ion no t to be

den ied and sc arc e ly capable ofany mate rial qual ifica t ion .

Th e legisla t ion of th e Un i ted States proc eeds upon th is
theo ry .

Unde r the c i rc um stance s
,
and unde r th e statute s of th i s

country
,
th is Gove rnment can no t acqu ie sc e in th e Ru s

sian content ion now fo rmal ly announc ed
,
and must c on

tinu e in the fu ture to do as i t has done in the past
,
and

remonstrate aga inst den ial of the rights ofAme rican c i t i

z enship to pe rsons ofRuss ian o rigin who by due proc e ss

of law have acqui red ou r nat ional i ty
,
controve rting any

and eve ry attempt to treat th e ac quis i t ion of ou r c i ti zen

sh ip as a pena l offense aga inst th e law of the country of

origin
—Mr. Olney toMr. P ierce, N ovember 4, 1 895 ,



FE E .

The Secretary of State is requ ired by law to col

lec t a fee of one do llar for every c itizen’

s passport

issued. The fee having been co llected and the pass

port issued
,
the form er is turned over to the Treas

ury D epartm ent , and there is no provision of law

nor any regulation bywhich it may at a subsequent

date be refunded. P rev ious to the passage of the

act now in force the fee was five do llars.

W h i le i t is provided by ac t of Congress that a fee ofX3
1

},

five do l lars shal l be co l lec ted on eve ry c i t izen ’

s passport

issued from the Departmen t
,
the re is no law or regulat ion

authori z ing th e re turn of fee s rec e ived unde r th e ac t re

ferred to . Th e fa i lu re of the passpo rt to reach you in

time was no t the faul t of th is Department
,
and th e de lay

was occas ioned by a fa i l ure to c omply with the regula

tions. I t could
,
in acco rdance wi th th e frequen t prac t ice

in such cases
,
sti l l be fo rwarded to Mr. Arche r ; and,

as

the fee can no t be repa id
,
wil l be re turned to you ,

should

you so reque st.

I n reply to your le tte r of the 4th instant , inc lo sing the £
0

1132n19
.

passport N o . 1 2043 , in favor ofAdo l f Bender, and reque st

ing the re turn of th e fe e pa id the re for
,
because Mr. Ben

de r would no t be pro tec ted by th e passport in Russian
te rri tory

, you are info rmed that th e Department can not

comply with your reque st , th e passpo rt having been reg

ularly appl ied for and issued .

Th e Department has re ce ived your le tter of Septem berVol. xv
s
i,

rep .

25 , re lat ive to the passpo rt issued to D r. Gu ido Ranniger
23r 1 896 o

on June 1
,
1 896 , and sugge st ing th e re fund of the fee pa id

by h im
,
as the passport fai led to reach him . I n reply,

A P 1 0.
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you are info rmed that th e passport having been regularl y

issued
,
the fee can no t be re turned and has been depos i ted

with th e Un i ted States Treasury .

By ac t of Congress approved March 23 , 1 888
,
a fee of

'

one do l lar is requi red to be c o l lec ted for eve ry c i t izen ’

s

passport . That amount in currency or po stal money

o rde r should ac company each appl icat ion . O rde rs should
be made payable to the D isbursing C le rk of the Depart

ment of State . D rafts or checks will no t be rece ived .

IN D IA NS, PA SSPORTS FOR .

V arious ac ts ofCongress have from tim e to tim e

been passed m aking certain tribes of Indians and

certain Indians who fu lfill statutory conditions c iti

zens ofthe United States
,
and these m ay be granted

passports. A ll o ther Indians are not c itizens
,
but

as wards of the Governm ent they m ay receive its

protec tion. W hile they are abroad
,
they m ay,

there

fore
,
be granted docum ents spec i fying that they are

not c itiz ens, but requesting protection for them .

go
s
dsi

nstruc I have to acknowledge th e rece i pt of your N o . 506 , of

th e 1 1 th ultimo
,
repo rting th e appl ication of Humper

N espar, or W added Moc casin
,
a Sioux Ind ian

,
for a

passpo rt .

I n reply
,
I have to say that Ind ians are no t c i t i zens of

the Uni ted States by reason of birth with in its l im its.

Ne i the r are ou r g eneral natura l izat ion laws appl icable to
them

,
bu t various Ind ian tribes have been natu ral i zed by

special ac ts ,
of Congre ss .

Sec tion 6 of th e ac t of February 8
,

1 887 ( 24 Stat . ,
provides that “

eve ry Indian bo rn within the te rri
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Ind ian whose name is Ham pa . Th is Ind ian is a ward of

th e Un i ted State s
,
and is ent i tled to the pro tec tion of its

consular and o the r offi c ials. He is not
,
howeve r

,
ent i t led

to a passpo rt
,
as h e is no t a c i t i zen of the Uni ted State s .

This consulate has the hono r to request th e Russ ian
authorit ie s to grant Hampa all nec essary pro tec tion du r

ing h is stay in Ru ss ia
,
and grant him pe rm ission to de part

when h e requi re s i t .

Consul.

A s th e document expre ssly stated that Hampa was no t

a c i ti zen of th e Un i ted State s and no t ent i tled to a pass

po rt
,
its issuance could not be regarded as a vio lat ion of

Revised Statute s
,
se c t ion 4078 . That sec tion prohibi ts th e

grant ing by c onsular ofiicers of passpo rts to
‘

or for any

person no t a c i t izen of th e Un i ted States. Th e same sec

t ion a lso provides that no pe rson no t lawfully autho rized

to do so shal l issue any passpo rt or o the r instrument in

th e nature of a passpo rt
,
to o r for any c i t i zen of th e Un i ted

State s
,
or to or for any pe rson c la im ing to be or de sig

nated as such in such passpo rt .

Th e Department
,
at least tac i tly

,
approved the c onsul ’s

ac t ion in th is case
,
and sees no val id obj ec tion to your

issu ing a s im il iar document to Humpe r N e spar in the

event ofhis fa i l u re to show that he is ac tua l ly a c i t izen .

Mr . Sherman to Mr. B rechinridge, A pril 3 ,
1 897.

INSA N E PE RSONS, A PPL ICA TIONS FOR .

I n rare instances it is desired to obtain a passport

for an insane person,
or one ofunsound m ind ,

who

can not him self make the usual application or take
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the required oaths. I n such cases the guardian or

nearest friend m ay act for him .

I t appears that Mrs . Bliim eling de rive s her Ame rican

c i ti zenship from he r husband
,
H e rman Bliim eling ,

who
,

as shown by a copy of his c i t i zen pape r inc losed in Mr.

Crame r’s dispatch
,
was duly natu ra l i zed in Je rsey C i ty on

the 24th day ofOc tobe r
,
1 870 , and the re fo re is enti tled to

have a passpo rt .

Th e only obj ec tion to issuing th e passpo rt arise s from

the fac t that the pe rson applying fo r i t
,
having become

insane
,
can not m ake the wri tten appl icat ion and affi davit

and take th e oath of al legianc e as requi red by d iplomat ic

regulat ions issued by th is Department .

I n answe r to th is
,
i t m ay be said that as a gene ral rule

the affi davi ts and o the r sim i lar appl ications of th e guard

ian or nearest friend of any insane pe rson are rec e ived
,

whe re th e obj ec t is to asse rt a right , as i f made by th e ia

sane pe rson h imse l f . Even we re th is no t the case
,
the

regulations in regard to issuing passpo rts are no t imposed

by Congre ss , bu t are disc re tionary with the Exec utive
,

and m ay at any t ime be inte rpre ted or mod ified by th e

Department of State . They should c e rta inly no t be ap

pl ied in such a way as to exc lude from a passpo rt pe rsons

by whom it m ay be most needed
,
as in th e present case .

Mr. P orter to Mr. Winchester
, july 1 1

,
1 885 .

ISSUA NCE A BROA D W HE RE THE RE IS NO D I P LO
MA TIC OR CONSULA R RE PRE SE NTA TIVE .

I n those countries where the United States has

no diplom atic or consular representation it is com

petent for the nearest A m erican diplom atic agent to

issue a passport .
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Your d ispatch NO . 5 8 , of th e 1 o th ult imo , in re lat ion to

your ac tion in issuing a passport to an Ame rican c i t izen

upon an appl ication taken be fo re th e vic e -comme rc ial

agent of the Un i ted State s at Luxemburg
,
has been re

c e iv ed .

I n reply
,
I h ave to say that no que stion of te rri to rial

j urisd ic t ion is nece ssari ly invo lved in the case . W hen

the re is no repre sentat ive of th e Un i ted States compe

tent to issue a passpo rt in a smal l sove re ign state
,
the

neare st embassy or leg at ion can be appl ied to . Thus
,
an

appl ication from Monaco might be made ind iffe ren tly to

Paris or Rome ; from Ando rra ,
to Madrid or Paris

,
and so

forth .

I t would seem
,
howeve r

,
that th e comme rc ial agent

at Luxemburg had authori ty to issue a passpo rt . Th e

statu tes provide fo r th e issuanc e of passpo rts in fo re ign

countrie s by consular ofiicers
,
and c omme rc ia l agen ts are

dec lared to be ful l consular offi ce rs by sec tion 1 674 of the

Revised Statu te s —Mr . Uhl to Mr. Runyon, A pril 3 ,
1 894.

ISSUING, A GE NT FOR .

The only place in this country from which a pass

port can issue is the D epartm ent of State . Som e

tim es
,
however

,
when an im perfec t or insuffic ient

application is m ade so late that the passport can

not reach the person by whom it is desired before

he goes abroad
,
and whenhis departure without

it m ight be attended with grave inconvenience
,

danger to his safety,
or hardship

,
the D epartm ent

m ay m ake use of a Uni ted States dispatch agent
,

collector of custom s
,
or postm aster as its agent to
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parties who contemplate journeying to fo re ign countrie s
“ during th e season and des i re passpo rts wil l

,
suffi c iently

in advance of the i r departu re
,
transmit to this offi c e com

ple te appl icat ions
,
so that the passports m ay issue after

rece ipt of the requ ired affidavi ts
,
as is th e u sual custom .

To deputy collector of customs
, jachsonville.

I have repl ied by te legram to your inqui ry whe the r you

would be al lowed to fill ou t blank passpo rts for c e rta in

partie s who
,
i t is supposed

,
m ay wish to go to Cayenne

,

to th e effec t that you are no t a l lowed to do so .

Passpo rts can be issued in the Uni ted State s only by

th e Sec re tary of State
,
by whom they must be s igned .

To dispatch ag ent, B oston.

fi
t v

. I n case s of em e rgency the Department send s passports
u y az , 1 74

to the d ispatc h agent at N ew Yo rk for de l ive ry upon a

compl ianc e with regulat ions
,
inc lud ing payment of the

fee
,
to be fo rwarded with afiidav its by the d ispatch agent .

He rewith I hand you a passpo rt fo r Mr. Danie l S . Troy

and wife
,
to be de l ive red to him upon his depo si t ing with

you ,
for transmission to th is Department

,
th e affidavits

ind icated by th e ac companying pape rs and a money o rde r

for fiv e do l lars payable to th e D isbursing C le rk of th e

Department ofState .

— Topostmaster, Montgomery,
A labama .

I inc lose a blank passpo rt
,
N o . 1 1469, a blank appl ica

tion
,
and an old passport and the natural i zat ion ce rtifi

cate of Mr. Isaac Lesem . Mr . Le sem wil l cal l at you r

ofiic e
,
will execute the prope r appl ication

,
and you wi ll

please fill out th e passpo rt and de l ive r i t to h im ,
re tu rn ing

th e appl icat ion to th is Department . The passpo rt should

bear date as having be en issued th is day, and the fee has

al ready been paid — To dispatch ag ent, N ew York.



D igest—Minor
’

s Application. 1 53

Unde r the law
,
passpo rts can be issued in the Un i ted Rule a.

,

m lesgoverning
States on ly by th e Sec re tary of State . I n a

coun try they m ay be issued by the chie f d iplomatic rep
‘896 '

resenativ e of the Un i ted State s ; or, in the absence of

a d iplomat ic representat ive
,
by the c onsul-gene ral ; or,

in the abse nce of bo th
,
by a consul .

JA PA NESE , A PPL ICA TIONS av .

The ru le governing the applications of Chinese A fl ffr p 9s

for passports applies to persons of Mongo l ian race

born in Japan.

A nat ive of Japan
,
of the Mongo l ian rac e

,
is no t ent i tled 6

:6
Fed . Rep "

1

to natu ra l i zation ,
no t be ing inc l uded within th e te rm

“ wh ite pe rsons ”

in Revised Sta tute s
,
se c tion 2 1 69.

MINOR ’

S A PPL ICA T ION .

A m inor m ay rece ive a passport and m ay m ake

application in his own behalf
,
i f he has attained

suffic ient age to understand the nature of an oath .

I f he is too young to execute an affidavit and it is

c learly necessary for him to have a passport
,
his

parent or guardian m ay apply for him . The pur

po se of his leav ing the country and that he will

return m ust be satisfactorily shown.

I have to say that , in gene ral , passpo rts m ay be issuedYn
o

riefi’cpiiii.
’

to mino rs who are of sufiic ient age to unde rstand and

e xecute the requis i te afl‘idav its . The re are
,
howeve r

,

seve ral exc e ptions to th e gene ral ru le
,
and each case can

o n ly be de c ided upon its me ri ts when presented .
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Xg
l
r

ox

g I have to info rm you that , owing to th e extreme youth

of the appl icant
,
i t wil l be ne ce ssary for h er parent to

make the appl ication.

A s h is son is bu t th i rteen years of age , h e m ay be

‘ inc luded in h is fathe r ’s passpo rt
,
and i f h e remains in

Ge rmany m ay late r obtain a passpo rt on h is own accoun t

by making applicat ion to the embassy of th e Un i ted
State s at Be rl in . Th e nece ssary statements m ay be mad e

be fo re th e nearest consul . I n view of h is age i t is no t

deem ed advisable to issue h im a separate passpo rt .

N A ME OF A PPL ICA NT .

W hen the applicant’s nam e does not correspond

with the nam e as given in the natural iz ation certifi

cate
,
which the D epartm ent fo llows, the Circum

stance m ust be explained . I f the error is in the

natural iz ation certificate
,
any alteration in it m ust

be m ade by the court issu ing it , and not by the

D epartm ent . I f the applicant has changed his

nam e
,
an authenticated copy of the legal decree

authoriz ing the change m ust be furnished ; but in ex

ceptional cases secondary evidence m ay be accepted.

X
ol m

i 11 250» You state that the name in th is passport is the same as
ug . 20 , 1 872.

that which appears in th e c e rtificate ofnatural izat ion , bu t

that th e appl icant ’s name was inco rrec tly written by the

c le rk of th e court. I f a mistake was made in preparing

the c e rtificate
,
that document should be re turned for

correc tion to th e court from which it was issued .

X
ol- lir P -390» I have to inform you that i f Mr. Scholt is, as his
pr.

affidavit dec lares
,

“
the identical pe rson de sc ribed in the
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which issued it for a duly cert ified copy. I f the

original certificate and the court record have been

destroyed , application shou ld be m ade to the proper

court for a restoration of the record . Som etim es

th is is not possible
,
and the D epartm ent m ay then

accept secondary evidence of c itiz enship ; but this

is rarely done , and the nature of the secondary
evidence which m ay be requ ired is governed by the

c ircum stances surrounding the case .

The D epartm ent dec l ines to recogniz e the val idity
of a certificate of natural iz ation when it appears

that it was obtained by m istakes or by fraud , and

when a passport is obtained through such a certifi

cate and subsequently that fact becom es known,

the return of the passport is dem anded . Sim i larly,

an im perfect
,
defect ive

,
or m uti lated natural iz ation

certificate m ay be rejected. But this Governm ent

denies the right ofa fore ign governm ent to im peach

a cert ificate ofnatural iz at ion issued by an A m erican

court .

I n case the naturaliz ation certificate was filed by
the applicant in the GeneralLand Office

,
the D epart

m ent contents itsel f with obtaining the inform ation

shown by the certificate from that o ffice .

For the illegal use of a natural iz ation certificate

heavy penalt ies are provided by the statutes.

A certificate of election
,
service as a consular

o fficer of the United States
,
a town c lerk ’

s certifi

cate of c it izenship
,
that of the secretary of state of

a State
,
registration as a vo ter

,
proof of having
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voted
,

and sim i lar evidence are none of them

acceptable as proo f of c itizenship in l ieu of a natu

raliz ation cert ificate .

Your no te of th e 1 7th instant inc lo sing a check for Fr
p
dul
l
ent

na ura I l a

twenty-fiv e do l lars to be added to th e consc ienc e fund ,

“00 °

“
to case my mind in regard to my manne r of

natura l i zed a few months be fo re the legal te rm of proba

tion
,

”

has been rece ived . I n reply
,
I have to request that

you re tu rn to th is Department the passpo rt N o . 28300 ,

dated Oc tober 1 0
,
1 866

,
obta ined on th e natural izat ion

pape rs re ferred to above .

I have to inform you that unde r an existing rule of th is Serv ic
l
e as

CO II SII

Department i t is abso lu te ly nec essary that you should
VOH P 0 249

transmit he re for inspec tion the ce rtificate of natu ral i za

tion issued to your fathe r . I have also to state
,
the fac t

of your fathe r having repre sented th is Gove rnm ent at

Ancona
,
I taly

,
in th e c apac i ty of consul doe s no t ve rify

the fac t ofh is be ing a c i tizen of the Uni ted States .

I have th e hono r to re tu rn he rewith Mr. E . T . Bullock ’

s Incomplete
certificate .

no te and th e pape r purpo rt ing to be a c e rtificate of natu Vol, p , 259

raliz ation of John Mu sc ovally. T h e c e rtificate does no t

state that M r. Muscovally was admi tted a c i t izen of th e

Un i ted State s . I t s imply states what “
was done in o rde r

that th e sa id John Mu scovally might become a natu

raliz ed c i ti zen of th e Un i ted State s . A passpo rt can

not be given h im on the evidenc e furn ished .

W i th re fe rence to Mr . Joseph Birch ’

s appl icat ion for a
figgd

r

O
l
fiice .

passpo rt
,
I wil l thank you to info rm th e Department

,
i f
Volo iv ’ p ‘ m ’

such info rmat ion is conven iently acce ssible
,
whe the r h is

ce rt ificate of natural i zation is on file in your oflice
,
and

,

i f so
,
what is its date and the name of the court from

which i t issued . The appl icant th inks i t was filed as
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evidence for the locat ion of land secured by co l lege

sc ript of Tennessee
,
th e entry upon which was made in

1 87 1 .

— To the Commissioner of the General Land Ofi ce.

I have to info rm you that th e ce rtificate of the se c re
Sm es ‘

of sta te of Texas doe s no t suflic e in place of the natura l i
Vol. iv ,

p . 6 1 ,
A pr. 1 8, 1 873 . z ation pape r.

°f Th e ce rt ificate of e lec tion and that of th e county c le rk

re fe rence to th e husband ’

s c i t i zensh ip do not suflic e
A ug . 5 , 1 873 .

in place of th e natural i zat ion pape rs . I f you will state

the tim e at which th e pape r was fi led in th e Gene ral Land
Offi ce

,
the Department wil l make inqui ry re spec ting i t

,

and thus pe rhaps be able to se ttle th e question of c i t izen

sh ip in accordance with exist ing regulat ions .

I have to info rm you that h is c e rt ificate of natural i za

tion is required to comple te the appl icat ion . I f th is
pape r has been destroyed by fire

,
i t is pre sumed tha t

Mr. He imann m ay procure a dupl icate or ce rtified

copy the reof on appl ication to th e court from which i t

originated .

3
1
,1218t You are right in supposing that sim i lar instanc e s have

been brought to the attent ion of th e Department of the

destruc tion of the origina l natura l ization pape rs by fire
,

and at Ch icago th e de struc t ion of the reco rds of the

court
,
making it impossible to obtain new ce rt ifica te s of

th e records of natural i zation .

Th e Department can not unde rtake to lay down in

express te rm s any simple rule to gove rn matte rs of this
kind . I n th e cases in which passpo rts have been granted

,

the Department has ac ted upon sat isfac tory evidence

of th e fac t of th e natu ral i zat ion of the appl icant at a date

stated in h is appl icat ion . Some time s te stimony is pro

du ced from th e part ies who we re witnesse s of th e natural i
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in the Un i ted States
, you can

,
unde r provis ion of sec

tion 2 1 67 of the Revised Statutes, obta in natu ral i zation in

your own name immediate ly upon making th e requ isi te
dec larat ion and proo fs be fo re the proper court

,
and thu s

be able to perfec t your applicat ion for a passpo rt withou t

regard to your fathe r
’

s nat ional i ty .

Th e fac t that you have vo ted at regular e lec t ions in th e

Un i ted State s can not be accepted as conc lusive proo f

of c i t i zenship . Th e Department is in frequent rece i p t of

posi t ive evidence that parties have vo ted for years wh o

we re no t c i tizens
,
al though they m ay have honestly be

liev ed them se lves to be such . W i th regard to the pass

po rt issued to you by th e legation of the Un i ted States at
Mexico in December

,
1 874, i t would appear

,
from you r

present statements
,
that you cou ld not at that t ime have

fu rnished be tter proo fs than those which th e Department

now deems enti re ly insuffi c ient .

I t is a we l l -se ttled princ iple that j udgments duly en

tered in a compe tent court having j urisdic tion ,
duly cer

tified to be such by the executive ,
are ubiqui tous in the ir

effec t ; and eminently is th is the case with j udgments of

natural izat ion,
which are bound up so int imate ly with

nat ional honor and po l ity . H ence i t is that i t has been

uni fo rmly he ld by th e Department that whi le
,
on th e

appl icat ion of a fo re ign gove rnment
,
i t wi ll cause in

qu iries to be made as to whe ther a j udgment of natural i

z ation was improvidently granted , and while it wi l l neve r

pe rm it i tse l f to grant pro tec tion based upon a natural i

z ation dec ree which is shown to i t to be fraudulent
,
i t wi l l

not recognize a fore ign gove rnm ent ’s right to impeach

such de c rees. When set up by i t as the bas is of its ac t ion

towards a fore ign state
,
i t can not recogn i ze th e right of

any fo re ign execu tive or court to de te rmine as to the ir

val id i ty . That de termination must be made
,
so far as
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conc e rns fore ign gove rnments
,
exc lusive ly by i tse lf—Mr.

Bayard to Mr. McLane
,
F ebruary 1 5 ,

1 888 .

1 . I s a passpo rt to be re fused to the wife or widow ofa Loss of
certificate .

natural ized c i t izen who has no t the natural izat ion pape rs FOL Re ls. ,

1 888, p. 542.

of h er husband?

2 . I s a passport to be refused to a natural ized c i t izen

who has left h is natu ral i zation papers at hom e
,
or who

has lost them?

I n all cases aris ing unde r th e first and second que stions

as quo ted above th e legation should requ ire the o riginal

certificate or a duly cert ified copy thereof to be produced

as the best evidence of c i t izensh ip . I f th e appl icant shal l

be unable to produce a c ert ificate of natural izat ion or a

certified copy thereo f
,
then th e natural i zation certificate

,

l ike all othe r records
,
m ay be proved by paro l , but , to

admit paro l proof of i t
,
the fo l lowing cond i tions must

exist

(a) The prior existenc e of th e c ertificate must be shown. gsfgggg y

(b) I f burned or o therwise destroyed
,
such de struc tion

of the cert ificate m ust be proved .

( c) I f lost , di l igent bu t ineffec tual search for i t must

be shown .

(d) Paro l proo f of a lost or destroyed ce rtificate should
no t be rece ived if the o riginal reco rd of natural izat ion

,
of

which a c ert ified copy c ould be procured
,
is atta inable . A

party who can no t produce h is natu ral izat ion cert ificate
can no t supply i t by paro l proof

,
unless he also proves

that the origina l reco rd of th e natu ral i zation is unattain

able and can not be reproduced by a certified copy .

—Mr.

Bayard to Mr. Vignaud, june 1 3 ,
1 888 .

Having been born in I re land and no t pe rsona l ly natural D estfgy
ed

recor

iz ed in the Uni ted States
, you c la im Ame rican c i ti zenship VOL,

through th e natural i zation of your fathe r. T he reco rd
,

A P 1 1 .

June 5 , 1 890.
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however
,
of his natu ral i zat ion is not produced

,
since i t is

sa id to have be en destroyed by fire in Co lumbia
,
Sou th

Caro l ina . From the absence of that record
,
o the r infor

mation in regard to th is natural i zation is also lac king
,

such as the time at which i t was done and the court in

which i t was effec ted .

I exceedingly regre t that th e Departm ent
,
which wou ld

be glad to avo id any obj ec tion to complying with your

appl ication
,
finds i tse l f unable to take any ac t ion on th e

matte r as i t now stands . Such has been th e invariable

view of the Departm ent
,
to wh ich

'

no exception is known ,

as to its func tions in cases presenting the same gene ra l

features as your own .

W here c i t i zenship of the Un i ted States is sought to be

derived from natural i zation
,
the original or a copy of th e

dec ree of natural i zation duly authent icated unde r th e sea l

of the court issuing it is th e
.

customary and compe ten t

evidence -of natu ral i zation . I n cases of th e loss or de

struc tion of the reco rd
,
i t is requisi te that proof of such

loss or de struc tion should be made
,
and

,
i f i t can not be

suppl ied
,

a new natu ra l i zat ion would seem to be th e

obvious and most effe c t ive means of mee t ing th e necessi

ties oi th e case .

Th e Department has uni formal ly he ld that th e appro

priate course for a pe rson seeking to establ ish natural i za

tion by othe r than th e o rdinary proo fs is to re sort to th e

j ud ic ial branch of th e Government
,
which is exc lu sive l y

charged with autho ri ty to natural i ze al iens
,
and which is

invested with the nece ssary powers for investigating and

dete rmining matte rs of fac t which are e ssentia l to th e

acquisi t ion of c i t i zenship . I t is upon the j udgm ent of

the court
,
duly promulgated and recorded in acco rdance

with law
,
that the Department ac ts

,
and i t has neve r been

he ld to be authori zed to ac t on any other basis.



https://www.forgottenbooks.com/join


1 64 The A m erican Passport.

The pape r accompanying th e appl icat ion appears to be

simply his registration as a vo te r in th e c i ty of N ew

O rleans and can not be accepted as adequate proof ofh is

c i t i zenship .

I n all cases where any oath or affidavit is made or taken

under or by vi rtue of any law re lating to th e natu ra l i za

tion of al iens
,
or in any proc eedings unde r such laws , any

person taking or making such oath or affi davit who know

ingly swears false ly , shal l be puni shed by imprisonment

not more than fiv e years
,
nor less than one year

,
and by

a fine of no t mo re than one thousand do l lars. (See se c

tions 2 1 65

Eve ry pe rson applying to be admi tted a c i ti zen
,
o r

appearing as a wi tne ss for any such pe rson
,
who know

ingly pe rsonates any othe r pe rson than him se lf
,
or false ly

appears in th e nam e of a dec eased person
,
or in an

assumed or fic ti tious name
,
or false ly makes

,
fo rges

,
o r

counterfe i ts any oath
,
no tic e

,
affi davit

,
c e rtificate

,
orde r

,

re co rd
,
signatu re

,
or othe r instrument

,
pape r

,
or pro

ce eding requ i red or autho ri zed by any law re lat ing to o r

provid ing for the natural i zat ion of al iens ; or who utte rs ,
se l ls

,
d isposes of

,
or use s as true or genuine

,
or for any

unlawful purpose
,
any false , forged , ante -dated

,
or coun

terfeit oath
,
no tic e

,
c e rtificate

,
orde r

,
reco rd

,
signature

,

instrument
,
pape r, or proc eed ing above spec ified ; or se l l s

or disposes of to any pe rson o the r than th e pe rson fo r

whom it was o riginal ly i ssued any c e rtificate of c i t i zen

shi p
,
or ce rtificate showing any pe rson to be admi tted a

c i t i zen , shal l be pun ished by imprisonment at hard labo r

not less than one year
,
nor mo re than fiv e years

,
or by a

fine of no t less than three hundred nor more than one

thousand do l lars, or by bo th such fine and imprisonment .

Eve ry pe rson who uses , or attempts to use
,
o r ai ds

,

or assists
,
or patic ipates in the use of any ce rtificate of
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c i ti zensh ip
,
knowing th e same to be fo rged

,
or coun

terfe it
,
or ante -dated

,
or knowing the same to have been

proc ured by fraud or o therwise unlawful ly obtained ; or

who
,
without lawful excuse

,
knowingly is possessed of

any fa lse , fo rged , ante -dated
,

or counte rfe i t c e rtificate

of c i t i zenship
,
purpo rting to have been issued under the

provis ions ofany law of th e Uni ted States re lating to nat

uraliz ation
,
knowing such c e rtificate to be false

,
fo rged

,

ante -dated
,
or counte rfe i t

,
with intent unlawful ly to use

the same ; or obtains
,
ac cepts

,
or rece ives any c e rt ificate

of c i t i zenshi p known to such pe rson to have been pro

cured by fraud or by the use of any false name
,
or by

means of any false statement m ade with intent to pro

cure
,
or to aid in procuring

,
the issue of such certificate

,

or known to such person to be fraudulently alte red o r

ante -dated ; and every person who has been or m ay be

admi tted to be a c i ti zen who
,
on oath or by affidavit

,
know

ingly denies that h e has been so admitted
,
with intent to

evade or avo i d any duty or l iabi l i ty imposed or requi red

by law
,
shal l be imprisoned at hard labor no t less than

one year nor mo re than fiv e years
,
or be fined no t less

than three hundred do l lars
,
nor mo re than one thousand

do llars
,
or bo th such punishments m ay be imposed .

Eve ry person who in any manne r uses fo r th e purpo se
of registe ring as a vote r

,
or as evidence ofa righ t to vo te

,

or o the rwise
,
unlawful ly

,
any o rde r

,
c ertificate of c i ti zen

ship
,
or certificate

,
j udgment

,
or exem plification,

showing

any pe rson to be admitted to be a c i t i zen
,
whe the r he re

tofo re or he reafter issued or made
,
knowing that such

orde r or c ertificate
,
j udgment

,
or ex em plification has been

unlawful ly i ssued or made ; and every person who unlaw
fu l ly uses , or attempts to use

,
any such o rde r or certifi

cate
,
i ssued to or in th e name of any o the r pe rson

,
or in

a fic ti t ious name
,
or the name of a de ceased pe rson

,
shal l
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be punished by imprisonment at hard labo r not less than

one year no r mo re than fiv e years
,
or by a fine of no t less

than thre e hundred nor more than one thousand do l lars
,

or by bo th such fine and imprisonment .

Eve ry pe rson who knowingly and intentional ly ai ds o r

abets any pe rson in th e commission of any fe lony de

nounced in th e three prec eding sec tions
,
or attempts to do

any act there in made fe lony
,
or counse ls

,
advises

,
or pro

cures
,
or attempts to pro cure

,
the commi ssion the reo f

,

shal l be punished in the sam e

i

m anner and to th e sam e

extent as the princ i pal party .

Every pe rson who knowingly uses any ce rtificate of

natural i zat ion he re tofo re granted by any court or here

afte r granted
,
which has been or m ay be procured through

fraud or by false evidence
,
or has be en or m ay be issue d

by th e c le rk
,
or any o the r officer of the court wi thou t any

appearanc e and hearing of th e appl icant in court and

without lawfu l authori ty ; and every person who fa lse ly

represents himse l f to be a c i t i zen of the Un i ted States
,

wi thout having been duly adm itted to c i ti zensh i p
,
for any

fraudulent purpose whatever
,
sha l l be pun ishable by a

fine of not more than one thousand do l lars
,

'

or be im pris

oned no t more than two years
,
or bo th .

T h e provis ions of th e fiv e preceding sec tions shal l apply

to all proceedings had or taken
,
or a ttempted to be had

or taken
,
be fore any court in which any proceeding fo r

natural i zat ion m ay be commenced or attempted to be

commenced . (See sec tions 2 1 65

OA TH OF A LLEGIA N CE .

Before a person is granted a passport
,
he is re

qu ired to take an oath or affirm ation of allegiance

to the Constitution of the United States. The
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You are informed that th is Governmen t has no dis

posi tion to deny any loya l c i ti zen trave l ing or so journing

abroad in lawful pursu i t of h is busine ss or pleasure th e

pro tec tion of a passport ; nor does i t desi re to place upon

him any requ i rements of appl ic ation fo r a passpo rt re

pugnant to h is consc ience or th e free exerc ise of his

re l igious be l ie f . But i t is mani festly prope r that be fo re

issuing a passport th e Gove rnm ent should exac t from th e

person who appl ie s for i t a promise that h e will
,
on his

part
,
support and de fend th e Gove rnment whose pro tec

tion he so l ic i ts . Th e oath of a l legiance is the refo re re

quired from all pe rsons be fo re they are granted passports ,
and to this regulation the Department adhe res ; nor wi l l

i t acc ept an oath which contains any al teration or ad

di tion tending to inval id iate i t . The words u sed by Mr.
amount to a pro te st aga inst th e Const i tu tion of

the Uni ted States
,
and i t is understood that such is the

intention of the i r mean ing . Th e Department can no t

ac cept this oath .

I t
l

is no t doubted
,
howeve r

,
that Mr. is a c i t i zen

of th e Uni ted States
,
and th e ante c edents of the sec t to

whi ch he be longs have tended to demonstrate the loya l ty

of its m embe rs to the Gove rnment of the Uni ted States .

I n o rde r
,
the re fo re

,
that no hardsh i p m ay be visi ted upon

any loyal c i ti zens because they fo l low th e dic tate s of c on

sc ience
,
th e Departm ent is wil l ing to reconsi de r so much

of th e le t te r of September 30 as re fuses to accept any

modification of the form of the oath as now pre sc ribed
,

and M r. m ay submi t ano the r appl ication
,
con ta in

ing th e oath of al legianc e in the fo rm now u sed
,
exc ept

that the wo rd “ Government m ay be inserted for the

wo rd Consti tution
,

”
and th e statement added

,

“ That I

acknowledge al legiance to no o ther gove rnment , so that

th e oath sha l l read : (See for form ante
,
p .
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PA SSPORTS, N E CE SSITY FOR .

A s a general statem ent
,
the D epartm ent advises

persons who purpose traveling abroad to procure

passports
,
in order that they m ay be able to estab

lish the ir national ity,
should occasion requ ire , as

well as for the purpose of entering those countries

which require travelers to produce passports at the

frontier.

Your le tter of the i 8th instant reques ting to be in

form ed i f any re l iance can be placed upon recent artic les

in th e N ew York papers advising allAme rican c i ti zens who

desire to resi de for any length of time in any of the Ger

m an c i tie s to provide themse lve s with passpo rts
,
and also

info rm ing the public that passports are ve ry desi rable for

Russ ia and Austria and ind ispensable for Cuba
,
has been

rece ived . I n reply I have to info rm you that the artic les

re fe rred to can be re l ied upon . This Department would

advise all c i ti zens visi ting fo re ign countries to provide

them se lves wi th passpo rts
,
as they m ight be l iable to

serious inconvenience i f unprovided wi th authent ic proo f

of the i r national charac te r.

C i ti zens of the Uni ted States visi t ing fore ign countries General ia
Stfl lCt fl S I II

are l iable to se rious inconvenience i f unprovided wi th f

gfigr

‘

t

‘

;
authentic proo f of the i r national charac te r. Th e be st

safeguard is a passport from this Department ce rti fying

the beare r to be a c i ti zen of the Uni ted State s .

T h e Department h as at various tim e s in th e past by
3
1
1215325

:

“

1

3,
publ ic announcement advised Am e rican c i t i zens about to Feb 8» lli97

proc eed abroad to provide themse lve s with passpo rts

from this Gove rnment . Although the tendency of recent

years has been toward s fre e r and le ss hampe red trave l
,
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som e c ountries abo l ishing all passpo rt requi rements and

some omitting the i r enfo rc ement
,
the re are sti l l gove rn

ments which exac t passpo rts be fore admi tting fo re igners

to the i r dominions ; and in most of th e countries of con

tinental Europe a fore igne r afte r a brie f so j ourn is re

qui red to establ ish h is ident i ty and nat ional i ty before th e

loca l autho ri t ies
,
for which purpose the most effec t ive

doc ument is a passpost . A s many individual cases of

inc onven ience aris ing from a fa i lure to procure passports

have been brought to the Department ’s attention
,

i t must be said that i t is sti l l a wise precaution
,
i f no t a

nec essi ty
,
for all Ame ricans to carry passpo rts from the i r

Governm ent i f they purpo se trave l ing extens ive ly or

sojourning in fo re ign countries .

PROT E CT ION D OCUME NT .

A passport is the only docum ent issued by this

Governm ent for the protection ofA m ericans travel

ing in foreign countries.

I have to inform you that a passport as a c i ti zen (if the

Uni ted State s m ay be expec ted to se cure fo r you in Great

Bri ta in or I re land th e same privi lege s and exemptions

which
,
under sim i l iar c ircumstanc es

,
would be enjoyed by

a British subj ec t with a Fo re ign Offi c e passport in the

Un i ted States .

Th e usual passport issued from this offic e is th e only

doc um ent provided by th e Government for the pro tec t ion

of American c i ti zens who are about to visi t fo re ign

countries.

Replying to your le tter of rec e ived May 25 , in

which you state that you are a natural ized c i tizen of th e
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from its operations when they vo luntari ly place

them selves within its sphere .

W i th in our dome st ic j u risdic tion we are bound to

upho ld and enforce th e right of expatriation
,
and our

asse rtion of that right fo l lows
,
to every fore ign country

,

th e al ien who has become a c i t i zen of th e Uni ted State s
by du e pro c ess of law

,
and regards h im as th e equal ofa

nat ive -bo rn American c i t i zen .

—Secretary of State to Mr .

Cox
,
N ovember 28

,
1 885 .

Th e Departm ent has rec e ived your le tter of March 28
,

asking for a passport to pro tec t you in re turn ing to

Franc e
,
the c ountry of your nat ivi ty

,
and stat ing that

when you came to th is country you we re exempt from

mil i tary servic e in France
,
be cause you were an ec c lesi

astical student
,
but that afte r having been orda ined a

priest in th is country you were late r ca l led upon to serve

in th e French army
,
which cal l you did no t obey .

I n reply you are informed that the Department unde r

stands that unde r French law th e natura l i zation abroad

of a French c i t i zen wh o has no t c omplied wi th th e mil i

tary laws is deem ed vo id
,
unless h is natura l i zation was

aut hori zed by the French Gove rnment . Th e Department

is not inform ed as to what c lasses of persons are exempt

from mil i tary servic e in Franc e .

This Gove rnment can give you no assurance of im m u

nity from th e Operat ion of th e laws ofFrance in th e event

of your vo luntari ly plac ing yourse l f again wi th in the

j uri sd ic t ion of that country ; but , should oc cas ion ari se
,

our diplomatic representat ive in Franc e wi l l
,
upon appli

cation
,
afford you such assistanc e as th e c ircum stanc es of

th e case m ay j u st i fy .

I n th e absenc e of any statuto ry authority and in V iew

of th e provis ions of se c t ions 1 999 and 2000
,
Revised
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Statu tes
,
i t wou ld be impo ssib le for th is Department to

make
,
in the issuance of passports, any d ist inc tion be

tween native and natural i zed c i ti zens .

Th e absence of au tho ri ty to m ake such dist inc tion is, Germany.

howeve r
,
in some instances a d isadvantage to the ho lder

of a passpo rt—as
,
for exam ple

,
in Germany and othe r

countrie s with which the Uni ted State s have natural i za

tion treat ies containing a two years ’ residence c lause

and it has been po inted ou t in recent co rrespondence that

i t would mate rial ly contri bu te to the immuni ty of th e

beare r of a passpo rt from mo le station and examination

were i t to indicate upon its face no t mere ly that the

pe rson has been natural ized
,
bu t that he has resided in

the Un i ted States th e ful l te rm of fiv e years , which is

further presc ribed by those treat ies as a cond it ion to ex

emption from c la ims growing out of the bearer’

s o riginal

al legiance . A s i t is
,
the passport is only posi t ive ev i

dence of the fac t of c i t izensh ip ; and,
i t be ing si lent as

to th e cond i tions of lawful natural i zation and fiv e years
’

resi dence
,
the authori t ies of the severa l treaty countries

m ay, and in fac t do ,
cal l upon the bearer to furthe r show

tha t h e com es under th e treaty condi tions by proving

lawful natural i zation and th e st i pu lated period of re si

denc e . Here
,
aga in

,
h e m ay encounte r d iffic ul ty

,
for the

c ertificates of natural i zation
,
as issued by th e different

courts of this c ountry
,
vary great ly as to fo rm and state

ment
,
and often c erti fy only that the party has fulfil led

the statutory cond itions prec edent to natural i zation
,

leaving th e five years ’ resi dence to be independently

proved in some o the r way. Thi s is not always easy
,
and

de lay and hardsh ip in procuring the nec e ssary proof

frequently ensue .

So far as I have been able to asc ertain
,
th e legislation Distinction

abroad be
and regulations of mo st c ountrie s in regard to passpo rts twee " native

and natura l
make a distinc tion be tween the nat ive and th e natural i z ed iz ed “ z ens“
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333
811 Prac c i t izen . The Bri tish rule in th is regard m ay be c i ted .

Under the ac t of 33 V ic to ria , chapter 14, be ing th e Bri t
ish natural ization statute

,
i t is presc ribed that th e natu

raliz ation of an al ien sha l l be without forc e and effec t

should he re turn to the country ofhis original a l legiance
,

unless by the laws the reo f
,
or by treaty be tween that

c ountry and Great Bri tain
,
h is change of status is recog

niz ed ; and an indorsement in th e language of the natu
raliz ation ac t is made upon all Bri tish passpo rts i ssued to
natural i zed al iens as fo l lows : “ This passport is granted

wi th the qual ificat ion that the bearer shal l no t
,
when

within the l im its of the fo re ign state of which h e was a

subj ec t previously to obta in ing h is ce rtificate of natural i

z ation
,
be deemed a Bri tish subj ec t

,
unless h e has ceased

to be a subjec t of that state in pursuance of the laws

the reo f or in pursuance of a treaty to that effec t .

Among the o the r cont inental states
,
the rule ve ry gen

erally obtains ofrequiring an applicant for natural i zation

to produce evidence that he is permitted by his sove re ign

to change his al legiance ; and,
in the absence of evidenc e

of such permiss ion
,
natura l i zat ion is re fused . This ru le

is so far conformed to by th e European governmen ts that

i t is the re regarded as a dec laratory appl icat ion of an

acc epted princ iple of inte rnational law.

T he legislation of th e Un i ted States and of most of the

countries of the W este rn H emisphe re does no t
,
howeve r,

pre sc ribe any such cond i tion for admission to c i t i zenship,
nor make any d ist inc tion be tween th e native and the

natura l ized c i tizen as re spec ts passports or pro tec tion.

C IT IZENSHI P AND NATURALIZAT ION .

gfirfig
t

ii
em Treaties regu lating the rights ofpersons who have em i

grated from the te rri to ry of one of the contrac ting parties

and have been natural ized in that of th e o the r party have

been conc luded be tween th e Un i ted States and th e fo l low
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served three years on board of a m e rchant ve sse l of the

Uni ted States m ay be admitted to c i t i zensh ip :
“ A nd every seaman shal l

,
afte r h is dec lara

tion of intention to become a c i t i zen
,

and after

he shal l have served such three years
,
be deemed a c i t i

z en of the Uni ted States for the purpose of mann ing and

serving on board any m e rchant vesse l of the Uni ted
States but such seaman shal l

,
for all purpose s

of pro tec t ion as an Ame rican c i t i zen
,
be deemed such

afte r the fil ing of his dec larat ion of intent ion .

”

( A c t of June 7, 1 872 ; R . S.
,
sec .

3 . The chi ld ren ofpe rsons duly natural ized
,
be ing unde r

twenty-one years ofage at the t ime of the i r parents be ing

so natural i zed
,
are

,
i f dwe l l ing with in the Uni ted States

,

considered as c i ti zens. ( A c t of Apri l 14, 1 802 ; R . S.
,

see .

4. Persons bo rn ou t of the l im i ts and j urisdic t ion of th e

Un i ted States whose fathe rs at the time of such birth were

c i tizens of th e Un i ted State s ; and

5 . W omen married to c i ti zens of the Uni ted States .

( A c t ofFebruary 1 0
,
1 85 5 ; R . S.

,
sec .

I t has be en dec ided ( 7 Wa l lace
, 496) that the state

of marriage confe rs c i tizenship on th e wi fe
,
whe the r the

c i t i zenship of th e husband existed at th e time ofmarriage

orwas subsequently acqui red . I t has also been provided

(R . S.

,
see . 2 1 68) that when any al ien who has duly de

clared h is intention to become a c i t i zen d ies be fo re h e is

ac tua l ly natural ized
,
th e widow and th e ch i ldren of such

al ien sha l l be cons ide red as c i t izens of the Uni ted State s
,

and shal l be enti tled to all rights and privi leges as such

on taking th e oaths presc ribed by law.

I n the explanato ry pro toco ls annexed to some of th e

trea tie s i t is stated that the wo rds “ res ided un inte rrupt

edly
”
are to be understood

,
no t of a continued bod ily
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presence
,
but in the sense ofgeneral residence ; and there

fore a transient absence
,
subo rd inated to such res idence

,

by no means interrupts the period of five years ”
contem

plated by such treat ies. I t is presumed that th is con

struc t ion wil l be ac cepted by the o ther powers which have
no t in te rms anno unced the i r assent there to .

T he treaties re fe rred to genera l ly contain a provision

that “
the dec larat ion of an in tention to become a c i t izen

of one or the o the r c ountry has no t for e i ther party the

effe c t of natural ization . Bu t
,

. aside from the treat ie s
,

the issuing of passpo rts to any o the r pe rsons than c i t i zens

of the Uni ted States was, and sti l l remains
,
prohibited by

ac t ofCongress.

T he treaties in some case s provide that i f a subj ec t of

the o ther contrac t ing party
,
who has been natural ized

in the Un i ted States
,
renews his resi dence in the country

of h is o riginal al legiance
,
without th e intent to re turn to

the Un i ted State s, he shal l be he ld to have renounced h is

natu ral i zation in th e Uni ted State s . I t has a lso been re

peatedly he ld by th e Department of State that residence

in a fore ign land , ente red on and continued in as a pe rma

nenc e
,
witho ut the intention of re turning be ing shown

,

prec l udes one who m ay be nominal ly a c i ti zen of th e

Un i ted State s from obta ining the inte rposi tion of th e Gov

e rnm ent of th e Un i ted States in his behal f in a c laim

aga inst a fore ign state . I t has also been he ld that an

avo i dance in such cases of taxes or o ther obl igations due

th e Un i ted State s is a fac t from which an abandonment

of al legiance m ay be infe rred . The intention not to re

tu rn is assumed in some of the treatie s to be established

when the pe rson natural ized in th e one country reside s in

the othe r country more than two years
,
but this presum p

tion m ay be rebutted .

T he pertinent provisions of th e treaties in regard to

renunc iation of naturaliz at ion are given in Append ix A .

A P 1 2
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Seve ral of the treat ies furthe r provide that a natu ral i zed

c i ti zen of the one party
,
on re turn to the terri tory of th e

o the r party
,
rema ins l iable to trial and punishment for an

ac tion punishable by the laws of his original country and

committed be fo re his emigration
,
saving

,
always

,
the l im i

tation e stablished by the laws of his original country ;
some of them—for example

,
Baden

,
Bavaria

,
and W iir

tem burg
—add

“
or any o ther remission of l iabi l i ty to

punishment .

The min iste rs of j ust ice and th e inte rior of the No rth
Ge rman Un ion have issued c i rc ular instruc t ions to th e

effe c t that the pun ishable ac tion committed by the unau

thoriz ed emigration of a subj ec t shal l not be made th e

ground for a penal prosecution upon th e re turn of suc h

pe rson to his fo rme r country afte r an absence of not le ss

than fiveyears and his natural i zat ion in th e Un i ted State s .

A sim ilar intention is dec lared in the explanato ry pro toco l

accompanying th e treaty with Bavaria
,
and i t m ay reason

ably be expec ted that the o the r powe rs with whom we

have treaties on th is subj ec t wil l construe them with th e

same l ibe ral i ty.

Inqui rie s are constantly re ce ived at th e Department from

natural i zed c i t i zens of the Un i ted States for advice as to

whethe r they would be l ike ly to encounter mo lestation

should they re turn to the i r native country . Fo l lowing a

uni form and necessary rule , th e Department dec l ines to

give opin ions on th e meri ts of hypo the tical cases so pre

sented
,
invo lving questions of fore ign laws and po l ic ies

the interpre tat ion of which is not with in its province .

L iabil i ty to pro se cutions for mil i tary or o the r offense s

committed prio r to emigration is not
,
as a ru le

,
affec ted

by th e natura l izat ion of the offender . Such provisions as

are found in the treaties on th is subj ec t are given in A p

pendix B . The various offenses and penalties therefor,
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the l ist is no tified to present h imse l f at a designated plac e .

I f he fa i ls to report when cal led upon
,
he is charged with

insubmission (deflit d
’

insoum ission), and his
i

nam e and de

scri ption are given to the po l ice authori ties
,
with the o rde r

to arrest him when found . I f he has been natural i zed

abroad
,
he is sti l l l iable to arrest immed iate ly on h is re turn

to Franc e . I f he pleads that he has renounc ed h is o rigina l

nat ional i ty
,
he is requi red to go be fore a c ivi l tribunal and

show by properly authenticated papers that his natural i

z ation was in con fo rmity with the law of the country in

which i t was effec ted . I f the tribunal is satisfied on th i s

po int
,
i t adj udges him to have lo st “

the qual i ty of a

Frenchman ; and the defendant then goes bac k to th e

counc i l ofwar. H ere his name is defin i te ly erased from

the mil i tary ro l ls . But h e is neve rthe less tried for th e

offense of insubmission committed be fo re h e could legal ly

have thrown offhis o riginal allegance . I f thre e years have

e lapsed sinc e th e day he was ful ly natural i zed
,
h e is dis

charged . I fsuch a period has no t e lapsed
,
he fal ls unde r

th e ope ration of th e law pun ishing insubm ission and is

sentenced to a fine or to a few weeks ’

or months ’ imprison

men t
,
perhaps to bo th , according to the c i rcumstanc e s of

th e case . W he ther pun ished or no t
,
he is tu rned ove r

,

afte r h is re lease , to th e c ivi l authori ties . I f h e is sup

posed to be a bona fide c i t i zen
,
h e is no t inte rfe red wi th ;

but
,
i f suspe c ted of having acqui red h is fore ign c i t i zen

ship to escape mil i tary service
,
h e is at once orde red to

leave Franc e . (See dispatch of Mr. V ignaud to Mr .

Fre l inghuysen ,
N o . 665 , November 1 3 , I n any

event h e m ay be subj ec ted to the costs of th e proc eed

ings .

Spa in and Greec e treat nat iona l i ty as lost by natura l i za

tion in a fore ign c ountry or by ente ring wi thout l ic ense

into its c ivi l or mil i tary service . I n the u l tram arine prov
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inc es of Spain no one conside red as a fore ignerby Spanish

law is subj ec t to mil i tary service . Fore igners are also ex

empt the re from personal se rvic e in the munic i pal guards.

But domic i led res idents who have the i r own houses are

subj e c t to charge s for furnishing lodging and transpo r

tation .

I taly st i l l ho lds to the indisso lubi l i ty of natu ral a l le

giance , unle ss the consent of the Sovere ign be obtained to

the renunc iation . (For. Rel. U . S.

,
1 878 , pp . 458 , 459,

Henc e natural i zation abroad
,
wi thou t the King ’

s pe rm is

sion
,
does no t exempt from conscri ption for m i l i tary

service .

I n Switze rland it has been he ld that natural i zat ion in

the Uni ted States , when preceded by an accepted renunc ia

tion of Swiss al legiance
,
disso lves such al legianc e . ( For.

Rel. U . S.

,
1 879, p .

A Russian subj ec t can not emigrate or become natural

iz ed in a fo re ign country wi thout th e permission of th e

Empe ro r. I f he does so
,
he commits an offense for which

he m ay be subj ec ted to a fine or exi le . The application

of thi s penal ty is h is only guaranty against h is be ing

compe l led to stand the chance s of th e lot for the annual

supply of rec rui ts. By a law of January 1
,
1 874, Russian

subj e c ts are fo rbidden to throw off the ir allegiance unti l

they have perfo rmed the ir mil i tary se rvice . This law ap

pl ies to all subj ec ts above th e age offifteen.

A subj ec t of th e O ttoman Empire can not d ivest h imse l f

of that charac te r wi thou t the autho rity of the Impe ria l

Gove rnment . I f, without such authori ty
,
he accepts a

fo re ignnatu ral i zation , i t is regarded as of no effec t
,
bo th

in re fe renc e to h im se l f and to h is chi ldren. Every pe rson
wh o obta ins na tural i zat ion abroad or ente rs a fo re ign
mil itary se rvic e without the pe rmission of th e Su l tan m ay

be dec lared to have forfe i ted h is O ttoman charac te r
,
and
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in that case is al toge the r inte rd ic ted from re turning to th e

O ttoman Empire .

D irec t ions for procuring passpo rts m ay be obtained by

address ing th e Department of State
,
Passport D ivis ion

,

Washington
,
D . C .

A P P END I X A .

A ustria-Hungary.

—Artic le IV . Th e emigrant from th e

one state who
,
acco rd ing to artic le 1

,
is to be he ld as a

c i t izen of th e o ther state
,
shal l no t

,
on h is re turn to h is

o riginal country, be constrained to resume his forme r

c i tizenship ; yet i f h e shal l of his own accord reacqui re it

and renounce the c i t i zenship obta ined by natural ization
,

such a renunc iation is a l lowable
,
and no fixed pe riod of

res idence sha l l be requ ired for th e recogn i tion of h is

recove ry of c i t izensh ip in his o riginal country.

B aden—Artic le IV . T he emigrant from th e one state
who

,
ac co rd ing to the first artic le

,
is to be he ld as a c i t izen

of the o the r state
,
shal l no t

,
on h is re turn to h is o rigina l

country
,
be constrained to resume his fo rme r c i t i zenship ;

ye t i f h e shal l ofhis own ac cord reacqu ire i t and renounce

th e c i t izensh ip obtained by natural ization
,
such a renunc ia

tion is al lowed
,
and no fixed pe riod of re sidence sha l l be

requ ired for the recogni t ion of h is recove ry ofc i t izensh ip
in h is o riginal country .

B avaria —Artic le IV . I f a Bavarian
,
natu ral ized in

Ame rica
,
renews his re sidence in Bavaria without the

intent to re turn to America
,
he shal l be he ld to hav e

renounced his natural i zation in the Uni ted States. Re

ciprocally, i f an Ame rican
,
natural i zed in Bavaria

,
renews

his re sidence in th e Un i ted States without the intent to
re turn to Bavaria

,
he shal l be he ld to h ave renounced h is

natural i zation in Bavaria . The intent not to re turn m ay

be he ld to exist when th e pe rson natural ized in th e one

country re s ides mo re than two years in th e o the r country .
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his o riginal re lation . On the c ontrary
,
th e c i t i zen natu

raliz ed abroad must first apply to be rece ived back into
his o riginal country in th e manner presc ribed by its laws
and regulations

,
and must acqu i re c i t izensh ip anew

,
ex

ac tly l i ke any o the r al ien . But yet i t is left to his own

free cho ice whe ther h e wil l adopt that c ourse or wil l pre

serve the c i ti zenship of th e country of his adoption . Th e

two plen i po tentiaries give each o ther mutual ly th e assur

ance that the i r respec tive Gove rnments in rat ifying th is
treaty wil l also regard as approved and wi ll m a in tain th e

agreements and explanations contained in the present

pro tocol
,
without any furthe r formal ratification of the

same .

B elgium
—Artic le IV . C i t i zens of th e Un i ted States

natural i zed in Be lgium shal l be conside red by Be lgium as

c i t i zens of th e Un i ted States when they shal l have recov

e red the i r charac te r as c i t izens of th e Uni ted States acco rd
ing to the laws of th e Un i ted State s . Rec i procal ly

,

Be lgians natural i zed in th e Uni ted State s shal l be con

sidered as Be lgians by th e Un i ted States when they sha l l

have recovered the ir charac te r as Be lgians accord ing to

the laws of Be lgium .

D enmark.
—Artic le I I . I f any such c i t i zen of the Uni ted

States
,
as afo re said natura l ized wi th in the Kingdom of

Denmark as a Dan ish subj ec t
,
shou l d renew h is re sidenc e

in the Uni ted States, th e Uni ted States Gove rnment m ay,

on his appl ication and on ,such condi tions as that Gove rn

ment m ay see fit to impose , readmit h im to the charac te r

and privi lege s of a c i ti zen of th e Uni ted States
,
and th e

Dan ish Government shal l no t in that case c laim him as

a Danish subjec t on ac c ount of his fo rme r natural i zation .

I n l i ke manne r, i f any such Dan ish subj ec t
,
as afo resa i d

natural i zed wi th in theUn i ted State s as a c i t i zen thereo f
,

should renew his residenc e wi thin the Kingdom of D en
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m ark
,
His Majesty ’

s Governm ent m ay, on h is application
,

and on such cond i tions as that Gove rnm ent m ay think fit

to im pose
,
readm i t h im to the charac ter and privi leges of

a Dan ish subjec t
,
and the Uni ted States Governm ent

sha l l not in that case c la im him as a c i t izen of the

Uni ted States on ac count of h is fo rmer na tural ization.

Artic le I I I . I f
,
howeve r

,
a c i t izen of th e Uni ted States

natura l ized in Denmark sha l l renew his residence in the

former country without the intent to re turn to that in

which he was natural ized
,
h e shal l be held to have re

nounced his natura l ization. I n l ike m anner
,
i f a Dane

natural i zed in th e Uni ted State s shall renew his residence

in Dem ark withou t the intent to re tu rn to the form e r

country,
h e shal l be he ld to have renounc ed his natural i

z ation in th e Un i ted State s. The intent not to re turn

m ay be he ld to exist when a pe rson natu ral ized in the

one country shal l reside m o re than two years in the o ther

country.

E cuador.
—Artic le I I . I f a natural i zed c i t izen of e i the r

c ountry shal l renew h is resi denc e in that whe re he was

bo rn
,
without an intention of returning to that whe re

he was natural i zed
,
he shal l be he ld to have reassum ed

the obl igations of h is o rigina l c i ti zensh ip and to have
renounced that which he had obta ined by natural i zation .

Artic le I I I . A residenc e of mo re than two years in the

native country of a natural ized c i t i zen shal l be construed

as an intention on h is part to stay the re withou t re turning

to that where h e was natural ized . This presum ption ,

however
,
m ay be rebutted by evidence to th e contrary.

Great B ritain.
—Artic le I I . Such c i ti zens of th e Uni ted

Sta tes as aforesaid
,
who have become and are natu ral ized

wi th in th e dominions of He r Bri tannic Majesty as Bri t ish

subjec ts
,
shal l be at l i be rty to renounc e the i r natural i za

t ion and to resume the i r nationa l i ty as c i ti zens of the
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Un i ted States
,
provided that such renunc iat ion be pub

licly dec lared with in two years afte r th e exchange of th e

ratifications of the present convent ion . Such Bri tish

subj ec ts as afo resa id
,
who have become and are natura l

iz ed as c i tizens with in the Un i ted States
,
shal l be at l ibe rty

to renounce the i r natu ra l izat ion and to r esum e the i r

Brit ish national i ty
,
provided that such renunc iation be

publ ic ly dec lared with in two years after th e l ath day of

May, 1 870 . Th e manne r in which th is renunc iation m ay

be made and publ ic ly dec lared shal l be agreed upon by

the Governments of th e respec t ive countries .

Artic le I I I . I f any such c i t i zen of th e Un i ted State s
,

as afore sai d natu ral ized within th e dominions of Her

Britann ic Maj esty
,
should renew his res idenc e in the

Un i ted States
,
th e Un i ted State s Gove rnment m ay, on h is

own appl icat ion and on such condi tions as that Gov ern

ment m ay th ink fit to impo se , readmi t h im to the charac te r

and privi leges of a c i t i zen of th e Un i ted States
,
and

Great Bri ta in shal l no t in that case c la im h im as a

Bri tish subj ec t on ac count of h is fo rme r natural i zat ion .

I n th e same manner
,
i f any such Bri t ish subj e c t

,
as afo re

said natura l i zed in the Un i ted State s
,
should renew h is

re s idence with in th e domin ions of Her Bri tannic Maj

e sty
,
Her Maj e sty '

s Gove rnment m ay, on h is own appli

cat ion and on such cond itions as that Gove rnment m ay

th ink fit to impo se
,
readm i t h im to the charac te r and

privi leges of a British subj ec t
,
and the Uni ted States

shal l no t in that case c la im h im as a c i ti zen of th e

Un i ted States on ac count of h is fo rme r natural i zat ion .

Hesse-D armstadt.—Artic le IV . I f a H essian
,
natural i zed

in America
,
but original ly a c i t i zen of th e parts of th e

Grand Duchy not inc luded in the No rth Ge rman Con

fede ration
,
renews h is re sidenc e in those parts wi thou t

the intent to re turn to Am eric a
,
he sha l l be he ld to have
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Am e rica m ay be he ld to exist when the pe rson so natu

raliz ed res ide s mo re than two years in Sweden or N or

way.

Wurtemberg .
—Artic le IV . I f a W urtem berg er natura l

iz ed in Ame rica renews h is residence in W iirtem berg

without th e intent to re turn to Ame rica
,
h e shal l be he ld

to have renounc ed h is natural i zation in th e Un i ted State s .

Rec iprocal ly
,
i f an Ame rican natural i zed in W iirtem berg

renews h is re sidence in th e Un i ted States without th e
intent to re turn to W iirtem berg ,

h e sha l l be he ld to have

renounc ed h is naturaliz ation

'

in W iirtem berg . Th e inten t

not to re turn m ay be he ld to exist when the person natu
raliz ed in th e one country re side s mo re than two years in

th e o ther c ountry .

A P P END I X B.

A ustria -Hungary.

—Artic le I I . A natural ized c i t i zen of

th e one party
,
on re turn to th e te rri to ry of the o the r

party
,
rema ins l iable to trial and pun ishment for an ac tion

pun ishable by th e laws of h is o riginal country c ommitted

be fore h is emigration
,
saving always th e l im itation estab

lish ed by th e laws of h is o riginal coun try and any o the r

remission of l iabi l i ty to pun ishment . I n partic ular
,
a

forme r c i t i zen of th e Austro -Hungarian Monarchy who
,

unde r the first artic le
,
is to be he ld as an Am e rican c i t i

z en is l iable to trial and puni shment acco rd ing to th e

laws of Austro -Hungary for nonfulfillm ent of mili tary

duty

1 . I f he has emigrated after having been drafted at th e

time of consc ription
,
and thus having becom e enro l led as

a re c ru i t for service in th e stand ing army .

2 . I f h e has emigrated whilst he stood in servic e unde r

th e flag ,
or had a leave of absence only for a l im i ted time .

3 . I f
,
having a leave of absenc e for an unl im i ted time

,
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or be longing to the reserve or to the mil i t ia
,
h e has

emigrated afte r having rece ived a cal l into service
,
or

afte r a publ ic proc lamation requ i ring his appearance
,

or after war has broken ou t .

On th e o the r hand
,
a forme r c i t i zen of the Austro

Hungarian Monarchy natural i zed in the Uni ted States
,

wh o
,
by or afte r h is emigrat ion

,
has transgre ssed th e lega l

provisions on mil itary duty by any ac ts or omissions

o ther than those above enume rated in the c lauses num

be red one; two ,
and th ree

,
can

,
on his re tu rn to h is origi

nal country
,

ne i the r be he ld subsequently to mil i tary

se rvice nor remain l iable to trial and punishment for th e

nonfulfillm ent of his mil i tary duty .

Baden —Art ic le I I . A natural i zed c i t izen of the one

party
,
on re turn to th e te rri tory of the o ther party

,

remains l iable to trial and pun ishment for an ac t ion

punishable by th e laws of his origina l country and com

m itted before h is emigrat ion
,
saving always th e l im ita

tion establ ished by th e laws of his original country or

any o the r remission of l iabi l i ty to pun ishment . I n

partic ular
,
a fo rmer Badener

,
who unde r th e first artic le

is to be he ld as an Ame rican c i t i zen
,
is l iable to trial and

pun ishment ac c ord ing to the laws of Baden for non

fulfillm ent of mil i tary duty

1 . I f h e has emigrated afte r h e
,
on oc casion of th e

draft from those owing mil i tary duty
,
has be en enro l led

as a rec ru it for se rv ic e in th e standing army .

2. I f h e has emigrated whilst h e stood in servic e under

th e flag or had a leave of absenc e on ly for a l im ited time .

3 . I f
,
having a leave of absence for an unl im i ted time or

be longing in th e reserve or to the mil i tia
,
h e has em i

gra ted after having rece ived a cal l into se rvic e
,
or afte r a

publ ic proc lamation requiring his appearance
,
or after

war has broken out .
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On th e o ther hand , a former Badener
,
natural ized in

th e Un i ted States
,
who

,
by or after his em igrat ion

,
has

transgressed or shal l transgress the legal provisions on

m i l i tary duty by any ac ts or omiss ions o ther than those

above enum erated in th e c lauses numbe red one to three

can,
on h is return to h is original country

,
ne i the r be he ld

subsequently to mil i tary service nor rema in l iable to tria l

and pun ishment fo r th e nonfulfillm ent of h is mil i tary

duty . Mo reover
,
the attachm ent on th e property of an

emigrant for nonfulfillm ent ofhis mil i tary duty
,
except in

th e case s designated in the c lauses numbered one to

three
,
shal l be removed so soon as h e shal l prove h is

natural ization in th e Un i ted States acco rd ing to the first

artic le .

Bavaria —A rt ic le I I . A natu ral ized c i t izen of the one

party
,

on re turn to th e terri to ry of th e o ther party
,

rema ins l iable to trial and pun ishment for an ac tion

pun ishable by the laws of his original country and com

m itted be fore his emigrat ion
,
saving always the l im ita

tion establ ished by th e laws of h is o riginal coun try o r

any o ther remission of l iabi l i ty to pun ishment .

Pro toco l .—Re lating to the second artic le of th e

treaty .

—1 . I t is expressly agreed that a person
,
who

unde r th e first artic le is to be he ld as an adopted c i ti zen

of th e o ther state , on h is re tu rn to h is original country

can no t be made pun ishable for th e ac t of emigration

i tse l f
,
no t even though at a late r day h e shou ld have lost

h is adopted c i tizensh ip .

B elgium
—Art ic le I I . C i t izens of e i ther contrac ting

party
,
in case of the i r re tu rn to the i r original country

,

can be prosecuted the re for crimes or misdem eanors com

m ited be fore natural ization
,
saving to them such l im i ta

tions as are established by the laws of their orig ina l

country.
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Pro toco l .—Re lat ing to th e second artic le of th e con

v ention. I f a fo rme r Swede or No rwegian
,
who unde r

th e first artic le is to be he ld as an adopted c i ti zen of the

Un i ted States of Ame rica
,
has emigrated afte r h e has

atta ined th e age when h e becom es l iable to mil i tary

se rvice and re turns again to h is o riginal country
,
i t is

agreed that h e rema ins l iable to trial and pun ishment for

an ac tion pun ishable by th e laws of h is original c ountry

and committed be fo re h is emigration
,
but not for th e ac t

of emigration i tse l f
,
unless the reby have been commi tted

any puni shable ac tion aga inst Sweden or No rway or

aga inst a Swed ish or No rwegian c i t izen
,
such as non

fu lfil lment ofmil i tary se rvic e or de se rtion from th e mil i

tary fo rce or from a ship
,
saving always th e l im i tation

establ ished by th e laws of th e original country and any

o the r remission of l iabi l i ty to pun ishment ; and that h e

can be he ld to fu lfil l
,
acco rd ing to th e laws , h is mil i tary

se rvice or th e rema in ing part the reo f .

Wz
’

e
’

rtemberg .

—Artic le I I . A natural i zed c i t i zen of th e

one party
,
on re turn to th e te rri tory of th e o the r party ,

rema ins l iable to trial and pun ishm ent for '

an ac tion

pun ishable by th e laws of h is o riginal country and com

m itted befo re h is emigration ,
saving always th e l im itation

establ ished by th e laws of h is original country or any

o the r remission of l iabil i ty to pun ishment .

Que stions conc e rn ing our c i ti zens in Turkey m ay be

affec ted by th e Po rte ’

s nonacqu ie sc enc e in th e righ t of

expatriation and by the impos i tion of re l igiou s tests as a

c ond i tion of res idenc e , in which th e Governm ent can no t

conc ur. Th e Un i ted State s must ho ld , in the i r inte r

c ourse with every powe r, that th e status of the i r c i t i zens

is to be re spec ted and equal c ivi l privi leges ac co rded to

them without regard to creed and affec ted by no con
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sideration save those growing out of pe rsonal obliga

tions which m ay survive
,
under munic i pal laws

,
afte r

such vo luntary re turn .
—P resz

'

dent Cleveland
, first annual

message, 1 885 .

On several previous occasions th e attention of Con- A
o

n

r

l

z
t

gz
l

t

r

lf;
gre ss has

' been di rec ted to th e quest ions aris ing with sfgt
r

fffig
g f

Austria-Hungary growing ou t of arrests of re turn ing Austria
Hungary .

natura l ized c i tizens on the ground of unfulfil led m il i tary

se rvice acc ru ing be fo re they acquired our national i ty .

T he progress stead i ly made toward the i r se ttlement has

been most satisfac to ry
,
and the published co rre spondenc e

wi ll show th e disposal of a re sidual issue touching th e

t reaty exemption of such c i t i zens from liabi l i ty for con

struc t ive offense in th e ac t of emigration i tse l f
,
while th e

unde rstanding of the two Gove rnments as to th e c lass

and scope of punishable ac ts c ommitted by such persons

prior to emigrat ion has become mo re pre c ise . I n conse

q uence , arrests on th is sco re have become infrequent in

Austria -Hungary
,
and re lease promptly fo l lows th e repre

sentations of our agents in all wo rthy cases .

it it it

Th e recurring c la im s of the Impe rial Ge rman Gove rn Germany.
ment and of th e several State s of th e Empire conc e rn ing

th e l iabi l i ty of natural i z ed Ame ricans ofGe rman birth to
unfu lfil led mil i tary du ty and to pena l t ie s for its evasion
have been d isc ussed during th e past year in an accom o

dating spiri t . I n th e maj ori ty of cases representation of

th e j ust rights of the partie s unde r current treat ie s has
be en fo l lowed by prompt re lease

,
but no t infrequently

th e sove re ign right of expuls ion is asse rted on th e ground

that the individual ’s continued pre sence is at varianc e

with th e publ ic good .

ll‘

1 3.
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The publ ished corre spondence fo r
o

a numbe r of years
back has shown th e pers istence of the Uni ted State s in
endeavo ring to obta in fo r its c i ti zens

,
whe the r nat ive or

natural ized and i rre spec tive of the i r fa i th
,
th e equa l i ty

of privi lege and treatment stipulated for all Ame rican

c i t i zens in Russia by exist ing treaties . Ho ld ing to th e

o ld doc trine of pe rpe tual al legianc e ; re fu sing to le ssen

its autho ri ty by conc lud ing any treaty recogni z ing th e

natural i zation ofa Russian subj ec t without prio r impe ria l

consent ; asse rting the extreme right to pun ish a natu

raliz ed Russ ian on re turn to h is nat ive j urisdic t ion
,
no t

me re ly for unau tho ri zed emigrat ion
,
but a lso spec ifical ly

for th e unpe rm itted acquisi t ion of a
' fo re ign c i t i zenship ;

and sedulou sly applying, at home and through th e offi c ia l

ac ts of its agents abroad
,
to all pe rsons of the Jewi sh

be l ie f th e ste rn re stric tions enjo ined by Russian law
,
th e

Gove rnment of Russia take s ground not admi tt ing of

acquie sc ence by the Uni ted State s because at varianc e

with th e charac te r of our inst i tutions
,
the sen t iments of

our people , th e provis ions of our statutes
,
and th e tend

enc ie s of mode rn internat iona l comity .

a: 11: a: lit a: a:

Th e H e lve tian Republ ic appears to stand
,
by a some

what no table anomaly
,
with the mino ri ty of mode rn

sta te s in ho ld ing to th e now gene ra l ly abandoned doc

trine of pe rpe tual al legiance
,
and th e mo re remarkably

so as its contention seem s to rest
,
no t on th e old theo ry

of th e sove re ign ’

s abso lu te maste rship ove r th e subj ec t
,

bu t on the ind ividua l ’s re lat ion to the local comm une
,
in

which h e is he ld to acqui re a spec ie s of pe rpe tua l den i

z ation by desc endance
,
inhe ritance

,
or even purchase

,

that can no t be d isso lved exc ept with th e con
'

sent of th e

c ommune . This pre tension has be en pushed so far tha t

evennative Americans
,
born ofnatural ized parents , m ay,
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reached the age of th i rty-one
,
ove r wh ich age no Ge rman

,

having comple ted the service requ i red of him
,
can be

drawn into th e se rvice in time of peace .

O ften they have been no tified that they wil l be drawn

into se rvice
,
and be fore that time arrives they emigrate .

Mo re o ften sti l l
,
having served as one-year vo l untee rs or

two years as common so ld ie rs
,
and having been trans

fe rred to the reserve or to the nat ional guards
,
they

emigrate without permission and acqui re c i t izensh ip in th e

Un i ted States . Having emigra ted wi thout pe r

mission ,
and no t be ing in the re se rv es or national guard

,

and be ing in proc ess of acqu iring c i t i zensh ip or having

al ready acquired it , should a summons be publ ished fo r

all Ge rmans to re turn to the i r native land , the Ge rman

Ame rican who d isregards i t and becomes an Ame rican

c i ti zen can not be j ust ly he ld accountable upon re turn to

Ge rmany on a visi t ; should he be a membe r of th e

rese rv es or national guard and d isregard th e summons

while no t ye t a c i t i zen
,
then h e is gu i l ty of de se rt ion

,

though no t so guil ty by the simple fac t of em igrating

without pe rm iss ion when no t se rving
,
and on re turning

to Ge rmany m ay be punished for de sertion,
even though

he has become a c i t i zen . A m embe r of the re se rve s

abroad
,
in good pos i tion

,
rec e iving command to re tu rn

and se rve can avo id obeying it by ge tting a c e rtifica te

from th e Ge rman consul that he has a good posi tion and

the re fore can no t be excused withou t suffering ma terial

damage .

N o Ge rman is l iable for mil i tary duty except be tween

th e ages of seventeen and fo rty-five .

I n th is connec tion ,
i t should be remembe red that th is

restric t ion of two years ’ re sidence re fe rs only to re sidenc e

in th e particular state of which a Ge rman Ame rican was

a native—e. g .

,
a Bavarian who has becom e an A m erican
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c i t i zen m ay reside in Pru ssia as long as h e l ikes with

out be ing conside red to have given up h is Ame rican

c i ti zensh ip
,
while we re be from Prussia he could onl y

re turn to Pruss ia under th e two years ’ res idence l im i ta

tion.

Above and beyond all o ther offense s in the eye s of

German mil i tary law
,
saving

,
of course

,
treason

,
is deser

t ion
,
treason i tse l f be ing the gravest fo rm of dese rtion.

The re is no treaty
,
no assumption of new c i t izensh ip

,

that can ava i l to pro tec t a form er Ge rman subj ec t from

its consequence s should h e c ome again into the powe r

of th e Ge rman au thori ties and be proceeded against

because of th is c rime . Says the mil i tary penal

code
,
sec tion 69

“ De se rtion ( fl ight from th e co lo rs) is

th e unpe rm itted removal ( of one se l f), wi th the intent ion

to escape for good one
’

s legal or acc epted obl igation to

(mil i tary) se rvice .

’ That there m ay be no doubt as

to what unpe rm i tted removal m ay mean , sec tions 64, 65 ,
and 68 of the mil i tary penal code define i t as fo l lows

Unpermitted removal is
,
bes ides vo luntary removal of

one se l f from th e troops or from his mil i tary post or

overstaying of leave, also pre sent when a pe rson no t in

ac tive mil i tary se rvice
,
but who is ye t unfreed from h is

mil i tary obligat ions
,
doe s no t obey with in three days

after the time fixed
,
afte r a de c larat ion of war o r an

o rde red mobi l i zation
,
a cal l to se rvice or a publ ished

command to place him se l f at the disposal of the mil i tary

autho ri t ies . A Ge rman Ame rican shou ld not

re turn to Ge rmany shou ld he know himse lf guil ty of

(a) Leaving th e co lo rs without pe rmission in time of

war.

Ove rstaying his leave and go ing to Ame rica with

o ut the offense be ing c ondoned or pardoned .
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( e) Emigrat ion to Ame rica without permission after he

has rece ived an order to present h imse l f for service
,

whe ther in time of peace or war.

(d) Emigration to America
,
unless h e is above or be low

th e age for mil i tary duty ( seventeen to forty-fiv e), after

dec laration of war has been made
,
or a gene ral mobi l i

z ation is unde r way, or a publ ic command has been

publ ished for all persons l iable to se rvice to pre sent

them se lves
,
even shou ld he rece ive no pe rsonal command .

Shou ld the emigrant a lready find himse l f in Ame rica

when the no tic e indicated in c lauses e and d take place
,

and shou ld h e not yet have become a c i t i zen
,
then h e is

j ust as l iable
,
upon re turn ing to Ge rmany

,
for desertion

as i f the offense we re comm i tted whi le h e was ye t in

Ge rmany
,
though his emigration wi thou t h is Gove rn

ment ’s consent
,
i f not se rving with th e co lors

,
can no t be

conside red dese rtion .

He is a native of Alsace -Lorraine
,
and

,
having com

m itted any of the infrac tions of mil i tary law ment ioned
,

whe ther one of the mildest or seve re st is for our pur

pose qu i te ind ifferent , emigrates to the Uni ted States

and becomes a c i t izen. Re turn ing to Ge rmany he is

arrested and charged wi th th e offense . Perhaps i t is one

with wh ich a friend of K
’

s from ano the r part ofGe rmany

has already been charged and from th e pun ishment of

which h e has escaped by means of his American c i tizen

sh ip , and coun ts upon h is c i ti zenship pro tec t ing h im in

th e same way. I n th is
,
however

,
h e is sadly m istaken.

T he reason is simple . The re is no treaty be tween th e

Ge rman Im pe ria l Gove rnment and the Un i ted States

covering mil i tary offenses in Alsac e -Lo rraine
,
that prov

inc e having been obta ined by Ge rmany subsequent to

th e d iffe rent treat ies al ready quo ted . Th e Ge rman Gov

ernm ent has de c lared that in case s such as K
’

s i t wi l l
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of all prope rty which might come by inhe ri tance to the

cu lpri t afte r his condemnat ion .

Th e wife of the pe rson deprived of c ivi l rights has the

right to c la im a d ivorce . Furthe rmo re
,
the culpri t loses

his paternal autho ri ty ove r h is child ren bo rn prio r to h is

condemnation .

Artic les 24, 26
,
27, and 28 of the penal code

Artic le 24. T he loss of c ivi l righ ts doe s no t affec t the

wife of the convic t
,
nor h is chi ld ren bo rn or conc e ived

prio r to h is condemnat ion
,
no r the i r descendants .

Artic le 26 . Depo rtation to Siberia entai ls the loss of

all fami ly and property rights.

Artic le 27. Th e loss of fami ly rights cons ists in th e

term ination of pate rnal au tho ri ty ove r th e chi ldren bo rn

prio r to th e c ondemnation
,
i f th e chi ldren of th e convic t

have no t fo l lowed him into d epo rtation or i f they le ft

h im afte rwards .

Artic le 28 . Fo l lowing th e loss of prope rty rights , all

prope rty which be longed to th e convic t sentenc ed to

enfo rc ed labo r or to deportat ion passe s
,
from the day of

execution of th e sen tenc e
,
to h is legal he irs in such

manne r as i t would pass in the case of the natura l death

of th e convic t .

T he proceed ings and sentenc e for infrac tion provided

for in artic le 325 of th e pena l code fo l low th e ord inary

course of c rim inal procedure .

T he examining j udge proc e ed s in an investigat ion upon

th e offi c ial evidence of th e po l ic e and local autho ri ties o r

upon th e requi si t ion of the procureur. Pe rsons charged

with i l lega l absence from th e Fathe rland are t ransferred

be fo re a court of j ustic e afte r arre st at th e frontie r o r on

th e terri tory of the Empire .

They m ay, howeve r, be prosecuted by de faul t i f they

do no t answer to th e summons of th e court
,
afte r legal
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c i tation to appear has been inse rted in the newspapers or

addre ssed to the de l inquent through our diploma tic and

consular agenc ies.

Quest ion. I f th e prope rty be confisca ted
,
is i t so only

during th e l i fe of the offender or do es i t rema in foreve r

al ienated from his he irs?

Answe r. See the reply given above .

Que stion. What
,
i f any, are th e penal t ies provided for

those who emigrate in ch ildhood or during the i r m inori ty

and subsequently become c i ti zens or subj ec ts of a fo re ign

country wi thout impe ria l consent? A nd what is the

pe riod of minori ty?

Answe r . They entai l all th e consequence s mentioned

in th e first reply
,
i f they do no t take the steps ne c essary

when they atta in the i r majo ri ty
,
which is fixed at twenty

one years of
'

ag e .

Artic le 22 1
,
V ol. X

,
first part of c ivi l code

Artic le 22 1 . Th e rights to fu l ly d ispose of one
’

s

property
,
to contrac t obligat ions

,
are no t acquired be fo re

coming of age
—that is to say, be fore twenty-one years

ofage .

Question . I s mil i tary se rvice c la imed i f i t matures
whi le a subj ec t is abroad and afte r he has swo rn al le

g ianc e to ano the r country? A nd what are th e penal ties
for fai lure to re turn and pe rfo rm such se rvic e ?
Answe r . By virtue of artic le 3 of the

’ regulations of

mil i tary servic e
,
pe rsons above fifteen years ofage can no t

ask supreme pe rm iss ion to avo i d the duties incumbent

upon Russ ian subj ec ts be fore having acquitted the i r

m i l i tary obligations . Pe rsons who have atta ined the ag e

of twenty years and ove r
,
who sojourn abroad

,
are no tified

to re spond to th e mi l i tary se rvic e . I n case they fai l to
re spond to th is cal l

,
they entai l th e pena l ties indica ted

in the above -mentioned artic le 326 of th e pena l code .
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Question 5 . What is the status in the forego ing re

spe c ts of th e ch ild ren and furthe r desc endants bo rn in

th e country to which the fathe r m ay have swo rn al le

g ianc e or in which he m ay have ac qui red c i t izensh ip
,
as

he re in c ontemplated ?

Quest ion 6 . Can any of the se desc endants inheri t prop

erty or in anyway acqui re ti tle to prope rty in th e Empire?
Answer to que stions 5 and 6 . T he ch i ldren of a R us

sian subjec t born in legitimate marriage
,
even in the case

the i r fathe r m ay have lo st his c ivi l rights
,
are conside red

as Russian subj ec ts and have a right to ho ld prope rty in

th e Empire
,
whe the r by succ ession o r by any o ther legal

means ofacquis i tion —Count Lamsdof to Mr . B reckinridg e,
February 20 ,

March 4, 1 897

All natural ized c i ti zens of the Un i ted State s
,
while in

fo re ign countries
,
are enti tled to and shal l rece ive from

this Gove rnmen t the same pro tec tion of pe rsons and

property which is acco rded to native -born c i ti zens.

Wheneve r i t is made known to th e Pre sident that any
c i t izen of th e Un i ted States has been unj ustly deprived
of h is l ibe rty by o r unde r the autho ri tyof any fo re ign

gove rnmen t
,
i t shal l be th e duty of the Pre s ident fo rth

wi th to demand of that gove rnment th e reasons of such

imprisonm ent and i f i t appears to be wrongful and in

vio lation of th e rights ofAme rican c i t i zensh ip
,
the Pre s i

dent shal l fo rthwith demand th e re lease of such c i t i zen
,

and i f th e re lease so demanded is unreasonably de layed

o r re fused
,
the President shal l use such m eans

,
no t

amounting to ac ts of war
,
as h e m ay th ink nece ssary

and prope r to obta in o r effec tuate the re lease ; and all

th e fac ts and proc eed ings re lat ive the re to shal l as soon

as prac t icable be commun icated by th e Pre s ident to

Congre ss .
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unt i l such proo f is rec e ived
,
th e presumption continue s

in fo rce . H ence
,
under th e establ ished ru le of th is D e

partm ent
,
he can no t

,
as a pe rson domic i led in Hungary ,

obta in from the Department or its representatives a pass

port averring him to be enti tled to the immun i t ies of a

c i ti zen of the Uni ted States —Mr. B ayard to Mr. Lee
,

july 1 2
,
1 887 .

1 . Pe rsons who are membe rs in Turkey ofa commun i ty

of c i ti zens of th e Uni ted States of th e charac te r above

de scribed do no t lose the i r domic i le of origin
,
no matte r

how long they rema in in Turkey
,
provided that they

remain as c i t izens of th e Uni ted State s
,
avai l ing them

se lves of th e extrate rri to rial righ ts given by Turkey to

such commun i ties
,
and no t me rging themse lves in any

way in Turki sh domic i le or national i ty .

2 . Th e Am e rican domic i le they thus re tain they impart

to the i r desc endants
,
so long as such desc endants fo rm

part of such dist inc tive Ame rican commun i t ies
,
subj ec t

to th e above proviso .

3 . Sec tion 1 993 of th e Revised Statu te s
,
provid ing that

the rights of c i t i zenship shal l no t de scend to ch i ld ren

who se fathe rs neve r resided in th e Uni ted State s
,

” doe s

no t apply to the de sc endants of c i t izens of th e Un i ted
States m embe rs of such commun i tie s . Such desc endan ts

are to be regarded
,
through the i r inhe ri ted ex traterri

torial righ ts recognized by Turkey he rse l f, as bo rn and

c ontinu ing in th e j u risdic tion of the Uni ted State s —Mr .

P orter to Mr . E mmet
,
A ugust 9, 1 887 .

A s appears by his ce rtificate of natura l i zation
,
M r .

Lowinsohn was natural ized in the cou rt of common pleas

of N ew Yo rk C i ty on th e sth of February
,

1 872 . He

was bo rn in Pre ssburg,
Hungary

,
on th e sth ofFebruary

,

1 85 1 , and the refo re had j ust reached the age of twenty
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one years on th e day of his natural i zation . He came to

th e Uni ted States in Novem ber
,

1 866
,
and had conse

quently
,
at th e time of h is natura l izat ion

,
l ived in the

Un i ted States j ust long enough for that purpose . He

le ft the country of adoption in February (h e does no t

give the day), 1 872, a few days only afte r his natural i za

t ion
,
re turned to th e land of his nativi ty

,
and in March

,

th e month afte r h is departure from th e Uni ted States
,

se ttled h im se l f in V ienna
,
whe re he has s ince cont inued

to reside
,
has married and had chi ld ren bo rn to him

,

and is engaged in a luc rative business. He has never

visi ted th e Uni ted States s ince he le ft in 1 872, and now

evidently has no defin i te intention of eve r re turning and

pe rfo rming the duties and assuming the l iabi l i t ie s of

Am e rican c i ti zensh ip .

Your ac t ion ( in re fus ing him a passpo rt)is approved .

Mr . B ayard toMr. Lawton
,
D eeemoer 5 ,

1 887 .

Frank R . Blackiston applied to th e legation in Paris
for a passpo rt . He was bo rn in th is country

,
went

abroad at the age of twenty and resided the re
,
re turning

for a few m onths at a tim e on nine d iffe rent occasions .

He owns property and pays taxe s in North Adam s
,

Massachuse tts
,
but in making appl ication dec lares that

at pre sent I have no plan
,
intention

,
or de si re to re turn

to th e Un i ted States to pe rfo rm th e dutie s of c i t izenship

the re in .

The laws of the Uni ted States enj o in upon its au thori

ties th e rec ogn i tion of th e right of its c i t izens free ly to 1 69

renounc e the i r al legianc e
,
and th is inj unc tion th e Exe cu

tive is no t at l ibe rty to d isregard . At th e sam e time i t is
fo rbidden to issue passpo rts to any but c i ti zens of th e

Uni ted State s
,
wh ich has always been he ld to mean no t

persons who m ay be able mere ly to produce evidence that

at a certain tim e they were c i t izens of the United States,



but those who at th e t ime they apply for th e pro tec tion of

th e Gove rnm ent are its loyal c i t i zens
,
bearing

,
in th e

language of th e oath they are required to take
,

“ tru e

fai th and al legiance to th e same ; when ,
there fo re

,
a pe r

son dec lares that h e has no plan
,
inten tion

,
or desi re to

pe rfo rm th e duties of c i ti zenship
,
h e by h is own ac t ex

e ludes h im se lf from th e c lass of pe rsons wh o
,
in bearing

“ true fa i th and al legianc e
,

are enti tled to the pro tec tion

of th e Gove rnment whose al legianc e h e renounces —Mr .

B laine to Mr. Reid
,
D eeeméer 2

,
1 889.

I have to say tha t the re is no fixed te rm of fo re ign re s i

dence by which the lo ss of Ame rican domic i le is dec ided .

Th e domic i le of a pe rson depends upon h is intention
,

which is to be de te rmined upon all the fac ts in th e case .

I n th e de te rm ination of th is question no d istinc tion is

made be twe en native and natural ized c i t izens
,
but th e

comparative pe riod s of residence in th is and in fore ign

c ountries are to be cons idered in arriving at the rea l

intention of the ind ividual .

I have to say that whe re , in h is appl ication for a pass

po rt
,
a pe rson makes oath tha t h e intends to re turn to

th e Uni ted State s with in a ce rta in tim e
,
and afte rward s

,

when h e appl ie s for a renewa l of h is passpo rt , i t appears

tha t h e has no t fulfil led that intention
,
th is c i rcumstanc e

ra ise s a doubt as to h is real purpo ses and mo t ives
,
which

he m ay be cal led upon to dispe l .

A n American
,
whe the r by bi rth or by natu ral iza tion

,

resi d ing abroad
,
in re presentation of an Ame rican busi

ne ss
,
and keeping up an inte rested assoc iat ion with th is

country
,
is in a diffe ren t case from an al ien who re turns

,

immediate ly afte r natu ral i zation
,
to h is native place

,
there

to engage in a loca l cal l ing and
,
i t m ay be

,
marrying

the re and exhibiting eve ry evidenc e of an in tention to

m ake his hom e am ong his kindred . I n th e latter instance
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January
,

1 889, he has sinc e been domic i led in London
with apparent pe rmanence . On th e occas ion of applying

for a passport
,
January 1 0

,
1 89 1 , Mr . Iby dec lared h is in

tention to re turn to the Uni ted States “ with in two years .

That t ime having e lapsed h e now dec lares h is intention
H

to re turn within a year. His employment is that of a

trave l ing agent for a Bri tish m anufac turing firm
,
in whose

se rvice h e was for a time in
‘

th eir N ew Yo rk branch offic e .

He has no re lations
,
prope rty

,
or busine ss interests in th e

Uni ted State s
,
and th e pe rsonal interrogato ries made by

you suggest doubt as to th e bona fide s of h is dec lared

in tention to take up h is re s idence in the Uni ted States
with in a year.

Th e Department is always we l l d isposed

toward those ofour c i t i zens who sojourn abroad in repre

sentation ofAme rican comme rc ia l inte rests ,
‘ bu t Mr . I by

’

s

employment is no t Ame rican
,
and even i f h e were to be

put in charge of th e N ew Yo rk branch of the present

English house
,
as is sugge sted

,
h is agency wou ld st i l l be

fo re ign .

I t is th e long-standing rule of the Department that an

appl icant ’s dec lared purpo se to re tu rn to the Uni ted
States should be made satisfac to ri ly apparent

,
and no t be

conspicuously negat ived by th e attendant fac ts of h is

so journ abroad

Neve rthe less , i f h e should sat isfy you of good grounds

for h is purpose to re turn within a year
,
a passpo rt m ay be

issued
,
with th e distinc t intimat ion that should no t h is

intentions be mo re prac tica l ly executed at th e end of tha t

te rm than they have proved to be on the expiration ofh is

previously announc ed te rm of two years
,
furthe r renewa l

can no t be granted by your legat ion . Th e be st proo f in

such case is its execution.
—Mr. Wharton to Mr. Lincoln

,

Mare/z 2, 1 893 .
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Be twe en the legal status of c i t i zenship and th e righ t

to continued pro tec tion during indefin i te ly pro longed

sojou rn abroad
,
the execu tive autho ri ty of the Uni ted

States draws a c lear d istinc t ion in exe rc ising its statuto ry

d isc re tion to i ssue passpo rts as evidenc e of the right to

pro tec t ion. Th e re lation of th e c i t i zen to th e state be ing

rec i pro ca l
,
embrac ing th e duties of th e individual , no le ss

than his righ ts
,
th e e ssential th ing to be de te rmined is

th e good fa i th wi th which the obl igations of c i t i zenship

are fulfil led .

The best evidenc e of the intention of th e party to dis

charge th e duties of a good c i t izen is to make the Uni ted
States h is home ; the next best is to shape h is plans

so as to indicate a to le rable c e rta inty of h is re turning

to th e Uni ted States with in a reasonable t ime . I f th e

de c lared intent to re turn be c onspicuou sly negatived by

th e c i rcum stanc e s of sojourn abroad
,
a passpo rt m ay be

withhe ld —Mr. A dee to Mr. Coo/nos
,
A pril 28 , 1 893 .

Your embassy appears
,
ac cord ing to M r. Hess

’

s state

ment
,

to have ac ted in acco rdanc e wi th our long

e stabl ished rule that th e appl i cant for a passpo rt must

produc e evidenc e to show his intention to re turn and to

re side in th e Un i ted States .

T h e Department has
,
howeve r

,
admi tted oc casional

exc eptions to th is rule whe re sound public po l icy seemed

to warrant them . Our legations have been autho ri zed to
issue passpo rts to miss ionaries in fo re ign lands who se
residenc e the re was c ont inuous and prac tical ly pe rma
nent

,
and who could no t a l lege any defin i te intention of

re turn ing to
,
and res id ing in

,
th e Uni ted State s . A n ex

c eption has a lso been made in the case of agents of

Am e rican busine ss house s who are engaged in fo re ign
land s in promo ting trade with th e Un i ted State s. (See

A P 1 4.
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W harton '

s Inte rnationa l Law D igest
,
vol. 1 1

,
pp . 369,

—Mr. Gresham to Mr. Runyon, N ovember I
,
1 894.

Y
o

ga
"
. I t appears from your statement that your pe rmanen t

3 “ “95 ° re s idenc e is at Havana
,
where you fo l low the oc cupation

of m e rchant . You do no t state when you intend to

re tu rn to th e Un i ted State s .

T he Department must dec l ine to issue a passpo rt upon

the above showing .

Re fe rring to your le tte r ac companying your application
“ 8 ° ‘7' “95 ° for passpo rt

,
in which you state that you have no pe rma

nent re si denc e in this coun try
,
having re sided for years

in Germany
,
whe re you now intend to res ide indefin i te l y

,

I have to info rm you that when pe rsons expre ssly de

c lare that they have no intention to re tu rn to the i r native

country to re sume the i r residence and perfo rm th e duties

of c i tizenship
,
they have prac tical ly abandoned the i r

a l legiance
,
and with i t th e righ t to c laim pro tec tion from

th e gove rnm ent from which they have so a l iena ted them

se lve s and wi thhe ld the i r suppo rt .
T he Department the re fo re de c l ine s to issue you a

passpo rt .

SE A L OF OFF ICE R BE FORE WHOM A FF IDA V IT I S

E X E CUTE D .

The D epartm ent requ ires that the seal of the

officer before whom an application for passport has

been executed be affixed
,
or

,
i f this is not done

,

that a certificate of his character and the verity of

his signature be furnished from the proper legal

officer.

Vo l. iii, p . 1 02 , I have to info rm you tha t th e Departm ent do e s not

june 1 2, 1 872.

ac cept the s ignature of a no tary publ ic un le ss aecom
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and
,
by a later pract ice ,

occasional ly to persons of

dist inction in private li fe. The pract ice in regard

to them has varied in strictness, but the tendency
has been of late years to l im it them to a very few

individuals. They are issued without sworn appli

cation.

A no ther form of so-cal led passport is that g iven

occasional ly to the representat ive ofa foreign power

who is leaving the United States. I t is addressed

to officers of the United States and of the States
,

and differs sl ightly from the usual spec ial passport .

The rank and national ity of the person to whom it

is g iven are invariably inserted ,
and it is not a cit

iz en
’

s passport .

W i th re fe rence to your inqu i ry conc e rn ing spec ial pass
po rts

,
I have to info rm you that th e Department doe s

no t issue such
,
except to ce rtain offi ce rs of the Gove rn

ment o r to pe rsons who have fo rme rly he ld h igh and

impo rtant trusts in th e publ ic se rvice .

I beg leave to say that i t has been found necessary
,
in

consequence of the ve ry frequent reque sts for offic ia l or

spec ial passpo rts , to adopt the rule of granting such

passpo rts only to pe rsons of high offi c ial pos i t ions of th e

Gove rnment
,
or to tho se who m ay be go ing abroad on

spec ial busine ss of th e Gove rnmen t and unde r spec ia l

instruc tions from some of th e Departm ents .

X
01. V. p. on. I t is the rule of th e Department to issue spec ial pass
us . to. 1 374

po rts only to prominent offic ials about to visi t fo re ign

countries on publi c business . I n the mil i tary se rvic e of

the Gove rnment they are given to offic e rs no t be low th e
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rank of major in the Army and th e re lative rank in

the Navy .

I have to say that spec ial passpo rts to offi ce rs of th e X3}:mfg?
Army are issued upon requis i t ions from th e W ar D e A m ,

p . 357 .

partm ent .

STA TE A UTHOR I T IES, PA SSPORTS ISSUE D BY .

The Secretary of State is the only person in the
36

United States who is authoriz ed by law
'

to issue

passports
,
and all passports or instrum ents in the

nature of passports issued by State or m unic ipal

authorities are i llegal .

I have th e hono r to acknowledge th e rece i pt of your Vol i. p . 1 72.

le tte r of th e 1 sth instan t transm i tting copie s of th e law

unde r which the sec re tary of the Commonweal th of Mas

sachuse tts has issued passpo rts
,
and also a printed blank

showing th e fo rm of th e instrument thus issued . The

t i tle of one of the se laws is “
A n ac t autho riz ing pass

po rts ; that of th e o the r is “
A n ac t conce rn ing th e issue

of passpo rts and c e rtifica te s of c i t izensh ip .

”

T h e instru

ment issued in vi rtue of these laws appears to be sub

stantially th e same as those issued by th is Department
,

wi th th e exception that i t runs in th e name of th e Com

m onwealth
,
instead of th e Un i ted State s

,
and c ert ifie s the

beare r to be a c i t izen of th e Commonwea l th
,
instead of

th e gene ral dec lara tion that h e is a c i ti zen of the Uni ted

States .

I have th e honor to re fe r Your Exce l lency to sec tion 23

of the ac t of Congre ss of August 1 8
,
1 856 ( 1 1 Stat . ,

prohibit ing th e issu ing of passpo rts by any o the r person

(wi th in the Un i ted States) than the Sec re tary of State
,



Vo l. v, p . 365 ,
A pr. 23 , 1 875 .

T/ze A m er z

'

ean P assport.

and a lso to se c t ion 1 06 ( 1 3 Stat .
,

276) of th e ac t of

June 30 ,
1 864, to provide inte rnal revenue s , e tc . I t se em s

to m e within th e legit imate powe rs of Congre ss to m ake

th e i ssu ing of passpo rts a sourc e of revenue
,
and for th e

pro tec tion of tha t revenue to fo rbid th e i ssuing
,
unde r

any o the r authori ty
,
of do cuments se rving the purpo se of

passpo rts —To Governor of Massae/msetts
,
F ebruary 25 ,

Re fe rring to th e Department ’s le tte r to you of the 2d

instant
, you wil l obse rve that M r . Spitze r ’s appl ication

was suspended for the reason that no c e rt ificate of natu

raliz ation ac compan ied it ; a lso ,
that th e pape r transmit

ted as a substi tute for such ce rtificate was de sc ribed as

a passpo rt
,
issued Dec ember 1 9, 1 865 , by th e gove rno r of

Loui siana . This pape r purpo rts to bear th e signatu re

of J . Mad ison W e l ls as gove rno r
,
to be counte rs igned by

J . H. Hardy as se c re tary of th e State ,
and to be atte sted

by th e great seal of th e State of Lou is iana . I t de

sc ribes M r. Go ttl ieb Spi tze r as a c i ti zen of th e Uni ted
State s

,
desi ring to go to Havana

,
Cuba

,
and requests all

autho ri tie s to le t him “ pass fre e and unmo le sted whe re

he m ay go
'

,
and to give him such aid and pro tec tion as h e

m ay need .

” By ac t of Congre ss of August 1 8
,
1 85 6 , re

produced in th e Revised Statu tes
,
sec tions 40 75 , 4076 ,

4078 , e tc .

,
the Sec re tary ofState is des ignated as th e onl y

offi ce r having au tho ri ty to issue passports , and proh ibi ts ,
unde r se rious penal t ie s, any o the r pe rson from grant ing

,

issuing
,
or ve rifying any passpo rt or o the r instrument of

th e nature of a passpo rt , and furthe r provide s that no

passpo rt shal l be granted to any pe rson o the r than a c i t i

z en of th e Un i ted State s .

A s th is document se em s to be with in th e prohibi tion of

th e statu te , th e Departm ent de em s i t exped ient to re ta in i t .
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TITLES A N D OCCUPA TIONS I N PA SSPORTS.

By a ru le of long standing
,
the offic ial title of a

person to whom a passport is granted is never

inserted .

Vol. iv , I have to acknowledge th e rec e i pt of your appl icat ion
313 1 374 of th e 7th instant for a passpo rt

,
in which you request

that your ti tle as adj utant -general of Rhode Island m ay

be spec ified in th e passpo rt .

I t is no t the custom of the D epartment to inse rt in

passpo rts offi c ial de s ignations of th e charac te r indicated

in your le tte r .

Vol. xiii , I n reply to your le tter ofMarch 24, asking whe the r you
£43 436. 1 896 can procure fo r M r. W i l l iam T . Stewart a passpo rt or

o the r pape r de signating h im as th e c o rre sponden t of your

newspape r
,
h e be ing about to proc eed to Cuba

, you are

info rmed that
,
upon his making prope r appl ication as

ind icated by th e inc losed regulat ions and blank fo rm
,
h e

will be granted a passpo rt
,
i f i t is found that h e is enti tled

unde r th e law the re to ; but th e regulations of th e Depart
men t do no t pe rm i t inse rtion in th e passpo rt of th e oc cu

pation or th e ti tle of th e rec i pient .

Rule 1 2. ru
les P rofessional titles —Th ey wi l l not be inse rted in pass

governing
appl ications po rts . The re are no exc eptions to this ru le .

for passports.

V ISA .

Som e countries requ ire that the passports of

A m erican travelers should be visaed by the diplo

m atic or consu lar ( usually the latter) representa

tiv es of those countries before entering them . The
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s A pplication .

D epartm ent has noth ing to do with the requ ire

m ents and always dec l ines to act as an interm ediary
in procuring the visa

,
which the ho lder of the

passport shou ld apply for him sel f.

I have to say that th e Russ ian lega tion and consulates Vol. v" ,

0 o p ° 341 1
in the Un1fed States are acc ustomed to V isa passpo rts A pr.

wi thout th e intervent ion of th e Department .

Th e Departmen t ofState does no t obta in visas to pass Vol. x. p. 37 1 .
Mar. 28, 1 889 .

ports from fo re ign legations .

W IDOW ’
S A PPL ICA TION .

( See also D ivorced IVoman
’

s A pplieation .)

The widow of a c i tiz en of the United States re

tains her husband ’

s c it iz enship
,
provided she retains

her A m erican dom ic i le . I f she was of al ien birth
,

she m ay be presum ed to have abandoned her A m er

ican c itizenship i f she returns to the country of her

origin and resides there .

By the law ofEngland and th e Un i ted States a womang
l
o

s
dsi

nstruc

on h er marriage with a subj ec t or c i t i zen me rge s her
France .

nationa l i ty in that of h er husband . T h e cont i

nental codes
,
on the o ther hand

,
enable a woman whose

national i ty ofo rigin has been changed by marriage to re

sume i t when she become s a widow
,
on the cond ition

,
how

eve r
,
of her re tu rning to the co untry of her o rigin . Th e

widow to whom you re fe r m ay, as a matte r of stric t law
,

remain a c i ti zen ; bu t , as a c i ti zen has no abso lute right

to a passpo rt
,
and as the law of the Un i ted State s has

,

outs ide of its j urisdic tio n ,
only such fo rc e as fo re ign
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nations m ay choo se to accord i t in the i r own te rri tory
,
I

th ink i t j ud ic ious to wi thho ld passports in such cases
,

unle ss th e widow give s evidence of h er intention to re

sume h er residenc e in th e Un ited State s —Mr . f ish toMr

Was/zburne
,
N o. 23 8 , F ebruary 24, 1 871 .

She must transmit for inspec tion h er husband ’

s natu

raliz ation c e rtificate
,
must state that sh e is the wife or

‘

widow of th e pe rson de sc ribed the re in
,
and must se t fo rth

the fac ts ofh is emigration
,
na tural ization

,
and re si denc e ,

as requ i red in th e rule gove rn ing th e appl ication ofa natu

raliz ed c i t i zen .
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in countries with wh ich we have no natura l ization treaty,

ofnatura l ized and native A m ericans abroad , Statute ,
202.

ofpassport, ru l ings on , 1 71 .

PROTECT ION DOCUMENT ,

ru l ings on , 1 70.

PRUSS IA ,

how c itizenship in , is lost , 1 33 .

PURVIA NCE
,
JOHN HENRY

,

spec ia l passport for, 8 .

QUA LIF IED PA SSPORTS ,
forb idden in 1 885 , 87.

REG ISTRA T ION A S A VOTER ,

no t evidence ofc itizensh ip , 1 56 , 1 64.

REN A TURA LI ZA T ION ,

how effected , 142.

RENEWA L ,

of passports , 75 .
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SPEC IA L PA SSPORTS—Continued .

num ber to private ind ividua ls issued by Fre l inghuysen , 24.

num ber to private ind iv idua ls issued by Gre sham , 24.

num ber to private ind iv idua ls issued by O lney, 24.

num ber to private ind iv idua ls issued
[

by Seward , 24.

parc tice concernin
g,

21 1 .

so-ca l led , for fore ign m in isters , 21 2.

to fore igners ofd istinction , 7.

to free co lored persons , 7.

to whom granted , 21 2.

STA TE A N D MUN IC IPA L A UTHOR ITY ,

passports issued by, 37, 21 3 .

STRA IN , ISA A C G
spec ia l passport for, 1 9.

SUPREME COURT ,

on passports , 37.

SWEDEN A N D NORWA Y ,

natura l ization treatywith , 1 75 , 1 87, 1 9 1 .

SW ITZERLA ND ,

status ofnatura l ized A m erican ofSwiss b irth in . 1 8 1 , 1 94.

TA LBOT , GEORGE WA SH INGTON ,

passport issued to , 83 .

TERA N ,
GEN . D . M. ,

spec ia l passport for, 1 3 .

TEX A S,

inhabitants of, becam e A m erican c itizens by treaty ofGuada lupe
Hida lgo , 97.

by Gadsden purchase , 98 .

THOMA S , HENRY LIVINGSTON , TRA NSLA TOR ,

quoted , 80 , n .

THOMPSON , LOU IS ,
spec ia l passport for, 1 6 .

T INGLE , EDWA RD STEPHENS, CONSUL ,

report on natural i zed A m ericans in Germ any, 1 95 .

T ITLES A N D OCCUPA T IONS ,
in passports , 21 6.

TOWN CLERK ’S CERT IF ICA TE ,

no t evidence ofc itizenship , 1 56, 1 63 .

TREA TI ES ,
ofnatura l ization, with what countries conc luded , 1 74, 1 75 .

with France passports under, 36 .

TRUMBULL , JONA THA N ,

governor ofConnecticut, passport issued by, 37.

l
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TURKEY,

status ofA m ericans living in A m erican com m un ities in , 204.

status ofnatura lized A m erican ofTurkish birth in , 1 8 1 , 1 92.

TUTOR ,

not inc luded in a passport , 91 .

TWO YEA RS ’ LIM ITA T ION ,

of passports , 75 .

V ISA OR V ISE,

ofpassport, defined , 5 .

ru le as to , 21 6 , 21 7.

VOTING
,

ev idence of, not proofofc itizenship , 1 56 , 1 60.

WA R OF 1 8 1 2,

passports granted during , 36.

WHA RTON , FRA NC IS , LL. D . ,
SOLIC ITOR

,

on qua l ified passports , 87.

WHEA TON , DA NA ’S ,
definition quoted , 5 .

WHITE PERSONS , FREE , A ND A FR ICA NS ,

natura l ization laws apply only to , 1 06 , 1 1 1 .

W ICHELHA USEN , H . D . ,

spec ia l passport for, 1 1 .

W IDOW A ND M INOR CHILDREN
,

ofone who has dec lared his intention to becom e an A m erican c iti
z en, 106 , 1 1 0.

W IDOW ’S A PPLICA T ION
,

d igest, 21 7.

WIFE ,

ofone who becom es natura lized , 1 06.

WORD ING OF PA SSPORTS
,

in 1 796 , 77.

WURTEMBERG,

how c iti zenship in, is lost, 1 33 .

natural ization treaty with , 1 75 , 1 88 , 1 92.


