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"PREFACE"

THE chiet aim of the present study i1s to provide a
full account of the contents of the recently discovered]
Babylonian Code of laws promulgated in the twenty-\
third century before Christ by Hammurabi, the i
king whose name has been identified with Amraphel,
the contemporary of Abraham (Gen. xiv.). The fact
that it 1s the oldest collection of laws in existence,!
and the advanced state of culture which Babylonia!
had reached even at that remote period, make the:
Code one of the most notable discoveries in the/
history of cuneiform research,’ and the great interest
which it has succeeded in arousing is evinced by the
rapidly growing number of monographs, pamphlets,
and articles which have already appeared in print.
To jurists and students of comparative law, the !
Code, by reason of its antiquity, has an importance .
surpassing that of similar collections from India, :’
Greece, or Rome. A critical estimate of the extent]|
of Babylonia's influence upon the culture of these.
lands has yet to be made, but the varied traces that

have hitherto been adduced would suggest that in
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the department of law, too, these lands may be
'found to have been not entirely ignorant of
! Hammurabr's Code. Semitic scholars, too, and
especially students of biblical and post - biblical
(' literature, will welcome the recovery of a monument
- which for its bearing upon the laws of the Old
| Testament exceeds in value even the discoveries of
‘ Babylonian creation-legends and deluge-myths.
- The Code comes at a time when the biblical
world 1s being flooded with literature, scholarly and
}otherwise, dealing with the extent of Babylonian
\ civilisation upon Israel. It 1s, therefore, a particu-
larly opportune discovery, since a careful examination
should enable the unprejudiced’ reader to determine
how far—if at all—Israelite legislation was indebted
to Babylonia. If the indebtedness 1s beyond dis-
pute, then the influence of Babylonia must have
been of the most deep-seated character; but if, on
the other hand, the dependence of Israel upon the
Babylonian Code is not proved, only the strongest
arguments will allow us to accept those views in
accordance with which Palestine had been saturated
with Babylonian culture and civilisation centuries

betore Hebrew history took its rise.
As a preliminary to our account of the Code a
few pages have been devoted in Chapter II. to a
general consideration of Babylonia and Israel. The
/problem of the origin of Hammurabi's dynasty

naturally came up for discussion, since, if it was

{
!
-
b
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Canaanite, there would be the clearest grounds for
the view that the Code reflects Canaanite institu-
tions. If, on the other hand, the dynasty was ¢
Arabian, the dependence of Israel, and more par- i;‘
ticularly of Israelite procedure, upon Northern
Arabia might suggest that this land was the
common home of the Babylonian and Hebrew
systems of .legislation. Here it was impossible to
ignore the question of the antiquity of the old
Arabian civilisation, and so—unwillingly enough—
one found oneself drawn into the field of controversy.
The conclusion that was reached in this chapter was
not favourable to the view that Babylonia, or even
Arabia, would have been likely to influence Israel to
such an extent as to impose upon it a code of laws
representing a stage of society which the Israelites
had scarcely reached before the Exile, and this pro-
visional conclusion was not refuted by the results
which, it is believed, have been legitimately obtained
from a discussion of the actual contents of the Code.
The scope of the work 1s indicated by the title.\
It 1s primarily restricted to a discussion of the !
Pentateuchal legislation and the Code of Hammur-/
abi. As regards the “Laws of Moses,” the critical \
standpoint has naturally been adopted,’ and this J.}
procedure appears to be entirely justified by the” §
result. ‘The Code is essentially a collection of civil

laws, and on this account the numerous Hebrew j

1 See below, pp. 42-47.
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regulations which apply solely to cult and ritual do
not fall to be considered. @The Code has been
i supplemented by other laws from Babylonian or
{ Assyrian sources, and illustrated from the numerous
contract-tablets. The necessity of keeping the
book within limits, however, has prevented the
writer from dealing at too great a length with this
department, otherwise Chapters VII.-I1X. would
easily have been double their present length.
The present writer has no claim to any inde-
pendent knowledge of Assyrian. Three translations
(of the Code of Hammurabi have been published,
and the general agreement between them may be
unhesitatingly accepted as a sure indication that
save only in a very small number of cases is there
any doubt about the meaning of the Code. These
three translations have been constantly consulted
and compared, and he must accordingly express his
indebtedness to Father Scheil, whose transliteration
and French H‘:—iﬁélatlon form the basis of all sub-
sequent studies ; 0’ Dr. Hugo Winckler, whose
German..edition with notes is pubhshed In con-
venient form in Der Alte Orient ; and last, but not

least, to the Rev. C. H. W._Johns, whose handy
Engiigy translatlon with its complete digest of the

contents of t};; Code, i1s indispensable for English
readers.
The question of the dependence of Israelite law

upon the Code has been steadily kept in view, and
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the attempt has been made to work it out on the
lines already indicated in an article by the present
writer in 7/%e Guardiarn of 22nd April. The 1
essential difference between the highly-cultured
Babylonians and the more primitive Children of L
Israel, which is obviously reflected in their laws, has f
rendered it necessary to widen the inquiry. The '
post-biblical legislation, therefore, has not been
ignored, and the illustrations are significant of the
traces of Babylonian law which a complete survey
of Talmudical and post-Talmudical literature might
have multiplied. Further, the valuable hith-century
law-book edited by Bruns and Sachau has been |
frequently drawn upon, and its importance for the <
study of comparative Semitic legislation must be
recognised to be of the very first order. In spite of
its admitted indebtedness to Roman law, it is difficult
to avoid the suspicion that a number of the analogies
are to be ascribed to the general similarity of
conditions which prevailed in the two lands, rather
than to actual dependence upon Rome.

The point of departure for the study of Semitic \‘
law must be sought among those communities where ]
society 1s least complex. The attempt has been
made, accordingly, to pay some regard to early pre- -
Mohammedan usages in so far as they have been

collected by others, notably by Robertson Smith

Sl e Al ity
At

and Wellhausen ; and if the chapters dealing with

,‘

‘““the Family” 1n all its phases and aspects are
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unduly lengthy, the explanation must be sought in
the fact that the former scholar in his Kwnsiip and
Marriage wn E aﬂy Arabia' has emphasised the
importance of the subject in its bearing upon the
comparative study of Semitic institutions.

/ Finally, primitive Semites are still to be found

. at the present day between the Tigris and the Nile.
The tenacity with which ancient religious customs
have been retained by the Fellahin and Bedouin is
familiar. No one can read the observations of such
workers as Burél}hardt, Doughty, Baldenéperger,
Curtiss, Jaussen, and others, without the conviction
that distinct traces of primitive Semitic religion
have been preserved among the modern Arabs and
Syr'ians, and that they may be detected either in
their native form, or slightly, but recognisably,
tinged with Mohammedanism. If this be true of
religion, if the peculiar characteristics of Babylonian
worship, for example, have not left their stamp upon
the ruder tribes, surely we may expect to find 1n
their laws and customs, also, the primitive principles
which the Israelites brought from the desert, and
modified under the influence of their settled agricul-
tural life in the land of Canaan, and which the
earliest Semitic Babylonians developed, altered, and-

(adapted to suit their growing civilisation. To trace

the growth of these principles, as we see them at

1 A new edition of this work 1s now being published under the
editorship of the present writer.
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the present day in the East, down to the finished
code of law of a Hammurabi, as it existed over four
thousand years ago, belongs rather to a handbook
of Semitic legislation and lies far outside the scope
of the present volume. Nevertheless, in spite of its
shortcomings, this collection of material from various
parts of the Semitic field will, 1t is hoped, not be
without some interest to those whose inclinations
lead them to the study of the unchanging East.

For the convenience of those who have not access
to the Babylonian and other texts cited herein, a
transliteration of the more important terms or
phrases has frequently been added. The indexes
have been made fairly complete for the greater
facility of reference, and readers who do not happen
to possess a translation of the Code will notice that
the pages indicated in heavy type in the first index
(p. 239 sgg.) will usually be found to contain either a
translation or a paraphrase of the section in the Code
In question.

Attention may also be directed to the Addenda
which take account of the most recent literature of
the Code and include some corrections of import-

%
!

}
£

f

ance. In spite of the care exercised by myself .

reader I am indebted—errors doubtless remain, for

notification of any of these I should be exceedingly’

obliged. STANLEY A. COOK.

LONDON, Ocfober 23, 1903.

and by the printers—to the accuracy of whose f
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THE CODE OF HAMMURABI

Sources of the inquiry—The discovery of the monument—Descrip-
tion—The Prologue—Synopsis of the Code—The Epilogue—
‘“ Blessings and Curses ’—Reign of Hammurabi—Associations
with Israel—Preliminary questions.

MH

ANcCIENT law takes its rise in social custom based !
upon precedent and practical experience. It is
closely interwoven with religion, and lawless deeds |
are infractions of religious principles. The ordinary”;
affairs of everyday life, however, are regulated by;"
traditional practice preserved without writing, and
as traditional usages frequently vary considerably,
the same topic may be variously regarded by!
separate communities. Among the Semites, where
there were numerous divisions and subdivisions,
nomadic or settled, varying in organisation, culture,
and religion, engaged in pastoral, agricultural, or
mercantile pursuits, there was scope enough for the
development of tribal usage in manifold directions,
until, with the gradual unification of diverse elements,
the possibility arose of reducing the working results
of past experience to some degree of order. Among}

{
;
|
;.
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the three leading divisions of the Semites we find
that at some period the consuetudinary usages have
received the stamp of a divine authority, and have
henceforth been accepted as authoritative laws, the
norm and foundation of subsequent legislation.
The three promulgatlons are those of Hammurabi
in Babylonia, Moses in Israel, and Mohammed in
Arabia, with the first of which the present study is
’ | Pr rimarily concerned.

The past century has revolutionised our ideas of
these lands. The keenness with which Arabic
studies have been pursued has 1mmeasurably
increased our knowledge of the land in which Islam
took 1ts birth, and has permitted us to gain an
insight into the conditions that prevailed before the

time of Mohammed. 'I):e—disgovery and decipher-
ment of ancient Arabian inscriptions reaching back

& W~ —— >~ e pu—

., some centuries befg/;e,the\“tlme of Christ have ‘re-
™ veajeq the presence of an old civilisatiorf with char-

AN, > - .,

_acteristic religious and mythologlcal features, whose
influence upon the north-lying land of Canaan future
research may enable us to determine with more
certainty than is possible at present.! In regard to
the Hebrews, if the discoveries on Israelite soil
have not yet been of such far-reaching importance
as those in the adjacent countries, the unremitting
study of the Old Testament, and the critical investi-
gation of its literary sources and the development
of its ideas, have entirely changed the long-held
views of Israel’s religion and culture, and the history

1 See below, chap. 2, pp. 30 s97.

-.p-.- -
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of the Hebrews has been presented in a clearer
and more scientific aspect. Finally, in Ba

and Assyria, the excavation of ruined mounds and
the discovery of thousands of tablets have brought
to life not one lost nation but many, and we are
made familiar with the history of names which in
the Old Testament and in classical writers

only the barest mention. A fund of information has
been placed at our disposal whereby the history of
the Nearer East 1s placed in a newme
and the ancient world 1s made known with an
almost inconceivable fulness. In Babylonia and
Assyria the tablets have brought us face to face
with a highly developed religion and with a pertectly
organised military state ; there was a regular postal
exchange, intercommunication was unbroken, and
mercantile and commercial enterprise was in full
swing. In particular, they -have enabled sc

to conclude that in such a developed organi

the principles and administration of law and

must have been firmly established. Not to speak
of the legal usages which were to be inferred from
the marriage, commercial, and other contracts, a3
few old Babylonian laws have been known for some }
years, and on internal grounds were ascribed by (
Meissner and Delitzsch to the age of Hammurabi, |
the sixth king of the first Babylonian dynasty.lf

1 Viz. K 4223 contains portions of laws, §§ 23-25, 31 s¢., in the
Code of Hammurabi; K 8905,845 s¢.; K 10483, §438s5¢.; K11571,
§ 278 s¢.; K 10485, § 104 s¢.; Dt. 81, § 103 s¢.; Sm. 26, § 267 ;
Sm. 1642, § 249 s¢.; Rm. 277, 8 57-59, 120 s¢. See further
Meissner, Beitr. z. Assyr. 3 493-523, with the remarks by Fr. Delitzsch,
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The accuracy of this opinion was triumphantly
proved a little more than a year ago by the actual
discovery of a lengthy series of enactments which

owed their promulgation to the authority of no

other than this king.
T'his welcome discovery was made by the French

o ‘—-\—N—" o
excavation under the superintendence of M. de

Morgan at the great mound known as the Acropolis
/ of Susa' in December 1901-]January 1902, a fitting
celebration of the centenary of that study which has
done so much for the history of ancient civilisation.
It consisted of a stone of black diorite nearly eight
|feet high, and was in three fragments, which readily

f admitted of being joined together. The upper part

/ bore a representation of the sun-god Samas, from

.whom Hammurabi received the laws with which the

{

{; rest of the stone is covered. The sun-god 1s seated

“.
‘e
-

{_upon a raised throne. He wears the well-known

swathed head-gear, and a flounced robe. Behind
lhis shoulders rays spring out, and in his right hand
 he clasps a sceptre,” the symbol of authority, and a

6. 480-87; and cp. Winckler, Orientalistische Litteratur-zeitung,
1903, col. 28 s¢g¢.

1 Edited and translated by Father Scheill, Mémoires de la
Délégation enn Perse, Texies E’lamz’tes-Sémz’tz’gues, vol. 4 (Paris, 1902).
Independent translations in German by Hugo Winckler in Der Alte
Orient (4th year, Heft 4), and in English by C. H. W. Johns
(Edinburgh, 1903).

2 Jeremias and Orelli rather improbably take it to be a stylus,
the symbol of wisdom. Ball (Light from the East, p. 156), in his
remarks on the representation of Sama¥ on the inscription of Nabii-
apla-iddina, where the same object recurs, suggests that it indicates

the straight course of the sun across the heavens.
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wheel or ring. The king stands before Sama$ in

an attitude of reverent obedience. He 1s clothed
in a long tunic, which 1s hemmed 1in at the waist and
hangs down in folds, and upon his head he wears a
cap with fillet. His right hand 1s at his mouth, his
left hand rests against the waist, precisely as in the
familiar portrait sculpture of the king in the British
Museum.! Like the sun-god, he wears the familiar /

artificially plaited beard.
The appropriateness of the representation lies in

the fact thatthe sun-god Sama$ was the god of law,?"
whose_children are called * Justice™ (,éezm) and

Mﬁm‘wﬂm AT NP st PN R N Rt PRYN TG 2 o b : ped ol —eikheret p ST

“ Right” (mesaru, cp. Heb. mzsarim), and Ham-'
murabi elsewhere calls himself the darling (*mz’-gz’-z’r)"i
of Samas. It is unnecessary, therefore, to suppose
that the seated figure is Hammurabi himself, before

whom stands a man crying for justice,® and it is
quite improbable that it i1s the mountain-god Bel
who ‘““ gave laws to men and wore on his breast the

tablets of destiny,” who appears here as the law
giver.*

1 No. 22454. See the frontispiece to L. W. King, 7/e Letters
and Inscriptions of Hammurabs (London, 1900), vol. 3. This repre-
sentation, which differs from the above in certain slight detalils,
contains only the upper half of the king. A fragment of another
statue of Hammurabi was found at Susa by M. Morgan (Zextes
Elqmz’tes-Sémz'tz'gues, 184 ; Paris, 1900).

2 At Sippar justice was rendered at the ‘ gate (6ad) of Sarpg.?’:
(Scheily Une Saison de fouilles a Sippar, Calts, 1902 ; lxp 26)
In the inscription of Nabi-apla-iddina (Ball, Joc. cit.), Samas is called
‘“ the lofty of eyes.” - |

S Lippert, in Die Nation, April 4, 1903, no. 27, p. 422.

1 So, the writer in the Zimes, April 4, in his account of this
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Since mutilated portions of Hammurabi’'s code of
{ | laws have been found in the library of ASurbanipal,
‘and a small duplicate fragment of the epilogue
‘} was actually discovered at Susa itself, it seems
| natural to infer that copies of the code were made
[.to be set up in various cities, Susa included. It is
possible, also, that the original stone was removed
from Sippar by some Elamite conqueror, just as
another Elamite, Kutur-Nahunte, carried oft the
image of the goddess Nana. At all events, some
five columns of the stele have been erased, and the
stone has been polished, apparently with the inten-
tion of inscribing upon it a fresh inscription, and it
1s suggested that the Elamite victor in question was
probably Sutruk-Nahunte (towards 1100 B.C.). No
name, however, is actually inscribed, and the ques-
tion must therefore be left unsettled.

There are forty-four columns of inscription, which
{fall into three divisions: (1) Prologue, (2) Code, and
1(3) Epilogue. In the Prologue? considerable space

1s devoted to Hammurabt's titles and to his glorious
and beneficent deeds for his country and people,

and this portion of the inscription is extremely 1m-

code, associates Bel or Ellu with the Hebrew El Shaddai, evidently
thinking of the Hebrew law-giving upon Mount Sinai, and the

. doubtful theory that Shaddai 1s to be denved from the Ass. W
‘ mountain ” (£B57. ¢ Shaddai,” § 2).

1 Pinches conjectures that i1t was for some city which Hammurabi
hoped to conquer in Elam (Proceedings of the Soc. of Biblical Arche-
ology, 1902, p. 302).

2 The following paraphrastic account of the Prologue and
Epilogue 1s based upon the translations by Scheil and Winckler.
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to Uruk by providing its inhabitants with richly-
flowing water; he enlarged the agricultural lands
(me-ri-es-tim) of Dilbat, granted pasturage and
watering-places to Laga$ and Girsu, and fostered
the inhabitants of Nin-a-zu in their distress. He,
the shepherd of men, who proclaimed right and
upheld law, returned its tutelary deity (lamassz) to
AsSur,’ and caused the name of Istar to dwell in
Nineveh. He, “the suppliant of the great gods,”
the descendant of ,Sumula-ilu, mighty son of Sin-
»mubalit, concludes his Prologue with the words:
~1“When Marduk sent me to govern men, to sustain

‘and instruct the world, right and justice in the land

I established, I brought about the happiness of
\i men.’’

T'his {5 immediately followed by the Code itself,
which commencés with two laws relating to witch-
craft (§ 1 s¢.), followed by three dealing with
witnesses and judges (§§ 3-5). A series of laws on
theft (§§ 6-8), and stolen property found in the hands
of another (§§ 9-13), leads up to kidnapping (§ 14)
and fugitive slaves (§§ 15-20), and ends with
burglary and brigandage (§§ 21-25). Another series
deals with the duties and privileges of ‘“ gangers”
and ‘“constables” (§§ 26-41). Next follow the
land-laws, and provisions relating to the cultivation
of fields (§§ 42-56), the responsibilities of herdsmen
(§ 57 s¢.), and various enactments concerning

gardeners (§§ 59-65). This ends on the foot of the

sixteenth column. Five columns have been erased,

1 The earliest mention of the city.
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probably by the Elamites, with the purpose already
mentioned above (p. 6), and it is estimated that
thirty-five sections have been lost. Elsewhere,’

anClen_Lﬁabylon&L laws._have_been recovered con-

-l i Ve el - gy, —

taining other_laws_relating to agriculture and to the!

L o RS oans™ GED PP wo-am o

letting of houses, and it has been plausibly con-!
jectured that they form part of the sections heréJ

missing. The laws which commence again on the

obverse of the monument deal with_ melj_c_:hants and

PR

their agents; they are not complete, owing to the
erasure. The rights of merchant and agent (§§ 100
| mutilated]-107) are followed by a small series of
four relating to wine-merchants and the price of
gg\e (8§ 108-111). Debt and_deposit are handled
in fifteen sections (§§ 112-126). The laws coming
under the head of family relations constitute a small
code in themselves (§§ 127-193). Starting with
slander (§ 127) and the marriage contract (§ 1 28) the” ')'

Code touches on adultery, violation, and suspicion of

vk Vi ol arete Attty "N N

unchastity (§§ 129-132); separation and divorce in its .
different aspects (§§ 133-143) are closely linked with
the laws regulating the taking of a second wife or con- -
cubine (3§ 144-149). Three laws relate to women’s
property (§§ 150-152). A small series bears upon
various forms of unchastity (§§ 153-158), and the
regulations respecting the purchase-price for the
bride and her marriage-portion (§§ 159-164). The |
laws of inheritance (§§ 165-184) range over the|
rights of wife, children, maidservants and slaves!

and their children, widows, and a particular class

"""’.-If‘*-’
e e P M |

1 See p. 3, n. 1.
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l.of women. The family code comes to an end
with nine laws on adopted children (§§ 185-193).
Another series is concerned with responsibility, for
death, assault, etc. (§§ 194-214), and in addition to
fixing penalties, enacts the honorarium to be paid
to doctors and veterinary surgeons (§§ 215-225). In
the same series 1s included the branding of slaves
(§ 226 s¢.), and the responsibilities of the builder
(8§ 228-233) and boatman (§§ 234-240). Another
series 1s more precisely restricted to agricultural
life — laws dealing with oxen, their hire and
care, wages of agricultural labourers and artisans,
and responsibility for loss (§§ 241-274). Three
laws follow on with the prices for hiring boats
(8§ 275-277), and the Code concludes with five
sections on the buying of slaves and a ferocious
penalty for the slave who repudiates his master

(Y 278-282).
The Code is immediately followed by the Epi-

logue, commencing with the words: “ Decrees of
justice (dz-na-a-at mi-Sa-r1-1m) which Hammurabl the

Wise King established, for the land a just law and
’ a happy rule.” The king then proceeds to state
that he has not neglected the people whom Bel
had granted to him, whose rule? Marduk had

1 There are a few examples of pentads (§§ 9-13, 21-25, 154-1538,
173-132, 273-282) ; the presence of decads 1s less easily recognisable
(§§ 127-136, 185-194, 195-214 are all doubtful). In addition to the
Hebrew Decalogues (Ex. 34, 20), groups of five or ten laws can be
detected in the Book of the Covenant (Ex. 21-23), in Deuteronomy,
and 1n the Law of Holiness (Lev. 17-26).

2 Scheil aptly ¢ pastorate” (7).
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entrusted to him. Abodes of peace (as-7z Su-ul-1-
m) he found for them, he opened up the narrow
ways and gave them light. Endowed with the
mighty help of Zamama and IStar, with the clear
vision of Ea, with the wisdom of Marduk, he ex-
terminated the enemies of North and South Baby-
lonia ; he brought about happiness in the land, those
that dwelt at home he caused to live in security,
free from unrest. “The great gods have chosen
me, he continues. ‘I am the safety-bringing shep- \
herd (#2% mu-Sa-al-li-mau-um), whose sceptre is
1t {z-s@-7a-af), . . . on my breast I cherish the
peoplé of Sumer and Accad, in my protection I
have let them rest in peace, in my wisdom (or
/depth) they are concealed, that the strong may not
[ oppress the feeble, to give safety to the orphan and
’1 widow; in Babylon the city of El and of Bel in
{ I-sag-gil, the temple whose foundations are as firm
. as the heaven and earth, for the justice of the land,
for the decision of law-suits in the country (pz-7u-
gt-e ma-tim a-na pa-ra-si-um), for the healing of
| hurts,” my precious words I have written upon my
E stele, set up before my image (salmun) as King of
|

Uprightness (Sar»z mi-sa-rz-tm).” The oppressed
\ man who has a suit (a-wi-lum ha-ab-lum $a a-wa-
\ tum t-ra-as-su-u) may come before the image of the
King of justice, may read the inscription, and hear
.the precious words. The stele will make clear unto

‘him his suit, he will understand his cause (dz##%), and

" 1 Scheil renders, “ pour edification du faible ? (ka-ab-lin Su-te-Su-
ri-2ire).
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his heart will rejoice, saying: ‘ Hammurabi is a
lord (ée-Zum) who is literally a father (a-0z-2122 wa-4-
di-1m)* to his people, by the word of "Marduk his
lord he has created fear, the victory of Marduk in
north and south has he gained, he has pleased the
heart of Marduk his lord, and brought happiness to
men for ever, and the land he has set in order.”
When he reads the document (da-»z-¢tum), and prays
with all his heart before ‘ Marduk my lord and
Zar-pa-nit my lady,” the tutelary deity and the gods
of E-sag-gil will bring that man’s wishes before
Marduk and Zar-pa-nit.  Moreover, continues
Hammurabi, every king that rules in the land shall
observe the ‘ sentences of justice ” (a-wa-a-at mi-sa-
ri-zm) which are written upon the stele, the laws of
‘the land (pu-ru-zi-c hhlama) which he has enacted
shall he not alter, nor injure the monument. If
such a king would rule wisely and govern the land
well, let him observe the Code, and act according to
it, to exterminate the wicked and evil-doers, and to

~ bring happiness upon the people.
-7 Then the king pronounces a blessing upon
b‘, those who observe the laws, and utters a series of

e [‘ 1 The fact that abz, “father,” is followed by wal:diin, ¢‘progenitor,”
| (cp. Heb. ydled in Gen. 4 18) 1s particularly interesting, since it shows
that the word in Babylonian, as also in the other Semitic languages,
originally meant something other than procreator, and that its use as
a term of relationship, ¢ husband,” ¢father,” 1s relatively later (see
Robertson Smith, K7nskip and Marriage in Early Arabia,? p. 140
sg.). To this it may be added that adz, ¢ husband,” as in Jerem. 3 4,
has been shewn to be Babylonian usage also by DBarton, Sem:fic

O7rigins, p. 63, n. 5.
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denunciations against the disobedient. “I am |
Hammurabi, King of Justice, to whom Sama$ has i
entrusted judgment (rectitude, Az-na-fim).” If
that man observe the sentences engraved upon the
stele, and acts in accordance with them, may Samas
make his sceptre to endure long, to lead his subjects
in righteousness (mi-Sa-72-212). But if that man
pays no heed to them, despises my curse, fears not
the curse of God (z7-7z-2¢ 2-/2), annuls my law (dz-12),
alters my sentences, erases my name and engraves
his thereon, or through fear of the curses has
charged another to do thus, this man, whether king,
lord, patest,' or man of repute,” may the Great God
(¢22u ra-Ou-um), the Father of the Gods, remove the
splendour of his kingdom, break his sceptre, curse
his fate., May Bel, the lord, the decider of destiny
(mu-Si-tm Si-ma-tim), whose command is unalterable,
bring sedition, years of sighing, days tfew in number,
years of hunger, darkness without light; may he
appoint for him as his fate a death which he shall
see with his own eyes; the ruin of his city, the dis-
persion of his subjects, the removal of his rule, and
the disappearance of his name and memory (Su7z-s%
u zi-kr-Su), may he decree. May Belti, the great
mother, annul his projects before Bel in the Place
of Justice and Law, to ruin his country, to destroy
his subjects, to pour out his life like water.
Similarly, Ea, the messenger of the gods, the all-
knowing, 1s invoked to deprive that king of under-

1 ¢« Ruler”; see King, £57. ¢ Babylonia,” § 43.
2 Winckler, ¢ or man, whoever he may be.”
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standing and wisdom, to lead him into oblivion, to
close up the source of the rivers, and not to cause
the earth to produce corn, ‘“ the life of men.” Next,
Samag, “the great judge of heaven and earth,” is
called upon to destroy his kingdom, to send him in
his dreams (z-za 0t-ri-su) evil premonitions of the
decay of his throne, to hinder his martial successes ;
‘““from above, among the living, may he snatch him
away, and deprive his departed shades of water.”
Sin, ‘“the lord of the heavens,” the divine creator
(¢/n ba-ni-z), whose sickle shines among the gods, is
besought to remove that king's tiara and royal
throne, to make him live out the days, months, and
years of his rule in sighs and tears, to make burden-
some the cares of sovereignty, to inflict upon him a
life that is like unto death. May Adad, *“the lord
of abundance,” continues Hammurabi, keep back the
rain in heaven, the swelling of the waters (mzz-lam
t-na na-ak-br-im), destroy his land with famine and
want, thunder upon his city, and make his land a
heap of tells. May Zamama, “the great warrior,”
break his weapons over his battle-field, turn his day
into .night, and cause his enemy to triumph over
him. May IStar, “the lady of battle and combat,”
curse his kingdom, and turn his good into evil; on
the field of battle may she break his weapons, and
destroy his warriors ; may she give him captive into
the hand of his enemy. Nergal, “the powerful
among the gods,” is invoked to burn that king's
subjects, to cut off his limbs, to break him as an
image of clay (sz-lawz di-di-2m2). Nintu, “the
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’ the blessings and cursmgs accompanying the Code,
do not stand alone in Babylonlan literature. We
may compare the warnings contained in a tablet
from the library of AsSurbanipal,! wherein the king
who gives heed to the commands of Ea will be
endowed with knowledge and discernment, whereas
1f he acts contrary to them, Ea *‘ the king of destinies
shall change his destiny, and shall visit him with
misfortune.” If he ignores justice his land shall be
overthrown, if he pays no heed to his nobles his
days shall not be long, if he ignores his wise men
his land shall revolt. “If he treats a man of
Sippar with injustice and gives a- harsh decision,
Sama$, the judge of heaven and earth, shall give
a harsh decision in his land, and shall appoint a just
prince and a just judge in place of injustice.” If he
acts unjustly towards the men of Nippur, Bel shall
bring a foreign foe against him and overthrow his
army. If he allows himself to be bribed by the men
of Babylon, Marduk shall bring a foe and give his
goods and possessions to his enemy. ‘“ And the men
of Nippur, Sippar, or Babylon who do these things
shall be cast into prison,” concludes the tablet.?

[t fortunately happens that in addition to this
\Code we are in possession of a number of con-

jtemporary records in the shape of letters, business

1 For the full text see King, Baéylom’ah Religion (London, 1399),

p. 217.
2 In the inscription of Nabt-apla-iddina it 1s said that the sun-god

has been angry with the land because ¢ his laws were forgotten ”
(Ball, Light from the East, p. 150).
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documents, and contract-tablets, which throw a,
welcome light upon the history of Hammurabi '
and his dynasty.) He was the sixth king of a
dynasty founded by Sumu-abi about the middle of
the third millennium B.c., and probably ascended _]!
the throne about 2285 B.c.> Under his prede-
cessors, Babylonia had been gradually {freeing
herself from the Elamite yoke, and by the total
defeat of Elam—whose king, g.-aku of Larsa, has
been identified with Arioch (Gen. 14 19)*—he com-
pleted the deliverance of his country, and was able
to amalgamate Northern and Southern Babylonia
into one state, and even extend his sway as far
west as Canaan.® From the very commencement™
of his reign Hammurabi devoted himself to the '
internal 1mprovement of his country, and when
the Babylonian chronicle Say’s of his second year’
that 1t was ‘the year 1n which Hammurabi
(established) the heart of the land in righteous-
ness,” ®° we may see in this the beginning of those
reforms which ultimately ended in the promulgation
of the Code which has recently been discovered. |
Examples of his practical efforts on behalf of the

welfare of his people will come under consideration

1 See L. W. King, Letters of Hammurabi (vol. 3, English
translation, London, 1900); zd. £/5:z. art. ¢ Babylonia,” § §53.
2 So, e.g., King, C. H. W. Johns, but Assyriologists are not

unanimous, and the date in question ranges from 2394 (Oppert) to
1947 (Hommel).

3 On this question, see the criticisms by Tiele and Kosters in
E Bz, col. 733 sq.

% See below, chap. 2, p. 35. > King, Letters, 3 22q.

)
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in the course of the following pages, and 'may serve
as illuminating specimens of the manner in which
justice 'was administered 1n Babylonia 1n the
twenty-third century betore Christ.
But this king has other claims which we cannot
ignore. The generally accepted identification of the
 name Hammurabi with that of Amraphel, king of
Shmar (Gen 14 1, 9), the trawLAbnaham
came from Ur of the Chaldeans, a city which is
actually mentioned in the Prologue to the Code,
are interesting links in themselves, but when it is
added that Hammurabi extended his sway over
' Canaan, that the dynasty to which he belonged was
| of foreign—perhaps Canaanite—origin, and that
L monotheistic ideals and the conception of the Divine
Essence as a unity have been claimed for this
dynasty, it 1s obvious that the value of the Code is
immeasurably enhanced, and at first sight it would
appear almost incredible that it should not have
fundamentally influenced the laws and institutions
not only of the Canaanites, but of the later invading
children of Israel.’
Accordingly, the question of the origin of the

dynasty of Hammurabi becomes one of peculiar

1 So Delitzsch, after a discussion of the old Babylonian laws

which had previously been known (p. 3 above), conclu’a? that

?ﬂh_'-‘ﬁﬂ

EaByT* nian law and Justice must have influenced T0 the m
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nomads, and he expresses the hope that in the course of time, as the
Bat;;'loman laws become more completely known, .light may be
f thrown upon the orngin and development of the Mosaic law-;;iving
 (Beitr. z. Assyr. 4 87). These words, it 1s interesting to remember,

were written before the Code was discovered.
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importance for the study of the Code. If it could \
be proved that the dynasty was North Semitic, and
therefore of the same stock as the later Phcenicians,
Moabites, and Israelites, might it not be plausible \
to suppose that the Code was based upon legal |
institutions which were familiar to those peoples? J
But the question in the present state of knowledge
cannot be placed beyond dlspute and there are
Assyriologists, whose opmlon must carry great
welght wh have argued in favour of an Arablan(
origin. This, ike manner, if it could Bé con-
clusively mamtalned, would be of the utmost interest
for our study. If the kings of the first Babylonian
dynasty came from Arabia, would it not be reason-
able to infer that the legal elements in the Code
were specifically Arabian?—one immediately re-
calls the important part played by (North) Arabia

in the early history of the Israelites, the traditions
of the wanderings in the wilderness, and tthe influ-]
ence of the Midianite Jethro on Moses' work, Whlch -
is described in the most explicit manner by thej
Elohist in Exod. 18. Apart from these questions,

it will be necessary to inquire also whether Israel
was as susceptible to outside influence as is fre-\__
quently assumed, and {we must also bear in mind
that Jewish law was the result, not of a single .f
promulgation like the Code of HHammurabi, but of

a gradual development. | The preliminary problems _
therefore, are intimately connected not only with
the Code itself, but with the whole question of the /

relation of the Code to Israelite law.




CHAPTER Il

BABYLONIA AND ISRAEL

Hammurabr’s dynasty of foreign origin—The arguments—Linguistic
evidence doubtful—Alleged traces of monotheism—Theory of
the Arabian origin of the dynasty—Ancient Arabian culture and
its antiquity—DBabylonian influence over Canaan—General con-
siderations—Importance of the Code as a test—Legal literature
in Babylonia contrasted with the Mosaic laws—Development of

Israelite law.

ASSYRIOLOGISTS have for some years past come to
the conclusion that the dynasty to which Ham-
murabi belonged was not indigenous,! and have
associated i1t with one of those waves of immigra-
tion which have recurred from time to time in the
history of the Semites. Although the evidence is

linguistic—and linguistic arguments, taken by them-
selves, are extremely precarious—it is striking
enough to deserve attention, and may be brleﬂy

recapitulated here. ‘The evidence in _question.]

1 Pognon, Journal Asiatique, 8th ser., 11 543 s¢g. (1888); Sayce,
Records of the Past, 2nd ser., 3 ix.-x11. ; Hommel, Ancient Hebrew
Tradition, pp. 839 s¢g. ; and most recently, Delitzsch, Babel and Bible,
Pp. 123-125. An exception, however, must be made 1n favour of
Jensen, who uncompromisingly denies its foreign origin, ZeiZ. /.
Assyr. 10 342, n. 1 ; die Christliiche Welt, May 22, 1902, col. 49I.

20
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chiefly derived from a number of proper names
which, it 1s agreed, are not of the pure Babylonlan,‘
type. Thus, even the Babylonian scribgs regarded 1
the name Hamwbi ‘as forg&n and glossed it by
Kimta-vapastum, “ wide-extended family,” obviously
regarding the name (which is sometimes written
Ammurabi) as a compound, not of Zam, ¢ father-in-
law,” but of ‘ameme, with the meaning “family ”; an
interpretation which may be claimed also for the
Hebrew and Arabic am(#).! In like manner, they
find it necessary to explain the name Ammi-sadiga,
one of Hammurabt’s successors, by Kwmtum-kettum,
‘““jJust or rightecus family.”

Further, in names of this dynasty, s is usedsf
where the older Babylonian employs s, notably in
Samsu-ilina as contrasted with Sam$u. The
termination -#¢ in the above name, which is 1n-
terpreted “ Sama$ our god 1s quite distinct from
the ordinary Babylonian -#z. The imperfect, which
usually takes the form wm/li, appears as zam/iik in
Iamlik-1lu, Iarbi-ilu, etc. There are, besides, a
number of minor details, for an account of which
reference may be made to the recent discussion by
Ranke,” who is on the side of Hommel, Sayce, and

A. Jeremias, in favouring the Arabian origin of the

1 See Gray, EBi. col. 139, and Robertson Smith, Kznship,?
p. 72 (properly an aggregate or community). The use of /£ for the
guttural ‘azz is a familiar feature in the Amarna Tablets (zuru/,
“arm,” Heb. z&0a" ; hapa-ru, ¢ dust,)’ Heb, “apiar, etc.), and recurs
in the well-known Bit Humri, *“house of Omri.”

2 Die Personennamen in den Urkunden der Hammurabidynastie

(Munich, 1902).
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dynasty. But Winckler and Delitzsch, who are
equally convinced that it was not indigenous, have
arrived at a difterent conclusion. ¢ Linguistic and
\ historical considerations,” says the latter, “ combine
lto make 1t more than probable that these immigrant
‘Semites belonged to the Northern Semites, more
| precisely to the linguistically so-called ¢ Canaanites’
(z.e. the Phcenicians, Moabites, Hebrews, etc.).”!
And whilst Hommel points out that Ammi-sadiiga
1s 1dentical with the old Arabian Ammi-saduka
(Halévy, 535), Delitzsch remarks that zad7g (another
form of the second element) ‘“may point to a
‘Canaanite’ dialect, both lexically . . . and pho-
netically.” 2 The suffix -za, to which reference has
already been made, is no proof of Arabian origin,
since not only is it also Aramaic (-zz), but Delitzsch
points out that ‘‘it is at least equally probable that
t/ina represents an adjective.”

Arguments founded upon hypothetical interpre-
tations of proper names can scarcely pass muster,
and it 1s therefore unsate to find traces of Arabic
either in the second element in Ammi-satana, which
1s explained from the Arabic sadd, ‘‘ mountain,” ® or
in the particle pa in Pa-la-samas, which, according

1 Delitzsch, o0p. cit. p. 124. It 1s “Canaanite” because the
analogies are found at their best upon ¢ Canaanite” soil. A.
Jeremias suggests ¢ Amorite ”’ as a preferable term (/72 Kampfe wum
Babel und Bibel,® p. 8 sq.).

2 Sa-du-uk, in the sense of ‘¢ innocent,” 1s used by Abd-hiba of
Jerusalem i1n the Amarna Tablets (K5 5 180, 1. 32).

3 Hommel, Anc. Heb. Trad. p. 100.
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name "~ (sum-Au), can scarcely be claimed as specifi-
cally Arabic, since in the oldest Arabian inscriptions
—the Minean—the form would be Sum-su, and
Hommel himself, who recognises this difficulty, 1s
forced to suppose that the Minean form of the
sufhx, with s# as contrasted with 4z in the later
(Sabean) inscriptions and in Arabic, was in its turn
due to Babylonian influence.® The discussion is
further complicated by the fact that the linguistic
phenomena which characterise the names of the
dynasty are also to be found upon a number of the
Assyrian contract-tablets from Cappadocia, which,
though of extremely uncertain age and origin, are
necessarily assigned by Hommel to the age of
Hammurabi.?

The truth 1s, we know too little of the earlier
{hlstory of the languages of Canaan and Arabia in
"I'the time of Hammurabi. At that remote period
(about 2250 B.c.), to quote Bevan, *‘ Semitic
languages may have been spoken of which we
know nothing. Words and forms which we are
accustomed to regard as characteristically Arabic
may then have existed in no Semitic language, or
may have been common to all Semites. Even
with regard to a much later period, our linguistic
information 1s extremely imperfect; whether, for

1 0p. cit. pp. 99, 103. Under these circumstances, the fact that
the Minean forms the causative conjugation with s, whilst the
Sabean uses the % (as in ‘ Canaanite” and early Aramaic), should
also for consistency’s sake be derived from the Babylonian .

2 Hommel, o0p. cit, p. 142 sq.
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instance, the language of the Midianites, the
Edomites, or the Amalekites, in the time of David,
was more nearly akin to Hebrew or to Arabic is
a matter of pure conjecture. Recent discoveries
have repeatedly shown the danger of dogmatising
on these questions. Thus, for example, we are
now aware that a certain reflexive verbal form,
which scholars once considered peculiar to Arabic,
was used by the Moabites in the ninth century B.c.
[f this were all that we knew of the Moabite
language, we might conclude that it was a dialect of
Arabic,' but the inscription of King Mesha’ proves
that in general i1t closely resembled biblical Hebrew.
Again, the Zenjirli inscriptions have shewn that,
about the same period, there existed in the extreme
north of Syria a dialect which combined certain
features hitherto supposed to be specifically Hebrew
with other features hitherto supposed to be specifi-
cally Aramaic.”? We do not know with certainty
how Moabite, Phcenician, or biblical Hebrew was
pronounced. The linguistic test for these names
must therefore be given up.

Nor 1s the evidence derived from theophorous
names free from ambiguity. Winckler, commenting
upon the reference to Dagon in the Prologue to |

f
1

Hammurabi’'s Code, observes that Dagon is the

1 (Or, since the form is also found in Assyria, it might have been

inferred that 1t was an Assyrian dialect.)

2 A. A. Bevan, Critical Review, October 1897, p. 412. One
may observe also the forms taken by Canaanite words which appear
transliterated in the Assyrian and Egyptian inscriptions.
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/ Canaanite name of the deity who is essentially the
tame with Bel, and that Hammurabi is here speaking
uite as a ‘ Canaanite.” On the other hand, the
prominence ascribed to the moon-god Sin in the
same Prologue appears to Joh. Jeremlasm to point
;to Arabia, where the moon-cult seems to have
Lﬂourlshed from an early period. Among other
divine names in this dynasty Ranke? notes the
“new moon = (Hilal) in Elali-wakar and Arad-elali,
the Minean moon-god Wadd in Ahi-wadum and
Samag-tabbi-wadi, the goddess ‘Anath in Bunu-
Anati, and Yahu (Yahwe) in Ia-d-um-iluy, Ia-ve-ily, -
[a-a'-ve-i1lu. That the Israelite, perhaps better
Kenite, divine name Yahwe was current in Baby-
lonia at the close of the third millennium is no new
siggestion, and has so far failed to meet with
general acceptance. Even granted that the read-
Ings are correct—and 1t is only right to notice that
they have been questioned by Halévy, Bezold, and
Zimmern *—the result 1s not helpful for the question
under discussion. If the names mean ‘“la-u is
' God,” it is still questionable whether Ia-u is the
lsame as Yahwe.* This would require the assump-

tion that Yahu or Yah was an earlier form and not

1 Moses and Hamimurabi, p. 7, n. 2.

2 0p. cit. p. 51 ; cp. Hommel, op. ciZ. p. 116.

8 The subject has been most recently discussed by Delitzsch
(Babel and Bible, pp. 133-142) and Zimmern (Dze Keilinschriften
und das Alte Testament,® p. 467 sq.).

¢ EB:i. col. 3322, n. 3. It 1s not even certain, for example,

that the name Joel means ¢ Yahwe 1s God.”
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an abbreviation of Yahwe, and Hommel,'! who:
adopts this unusual view, identifies 1t with an;
Arabian and Babylonian Ai or Ya, whose name,i

according to Delitzsch,” on the other hand, cannot}

be proved to exist in Babylonian literature. A
solution of the problem would be to suppose that
Yahwe has been modified from an originally distinct
divine name Yahu, but the evidence at present is
far too scanty to build upon.” At all events, the
three Babylonian names are the slenderest of
supports for the theory that monotheism prevailed
in this dynasty.

Nor 1s the theory strengthened by reference to
the personal names compounded with z/, which are
particularly common during the period of the first
Babylonian dynasty, and led Delitzsch to argue
that these “ North Semitic tribes . . . thought of !
and worshipped God as a single spiritual being,” ,
and were i1n possession of ‘religious ideas which

differed from the indigenous polytheistic mode of!

aaa L VPR

L Anc., Heb. Trad. p. 115 ; Explorations in Bible Lands (ed.
Hilprecht), p. 746.

2 0p. cit. p. 138.

¢ The meaning of the name Yahwe is disputed. Against the
view that it 1s to be connected with ¢ to be,” it has been objected
the Phcenician inscriptions use £Zan, not Zayaz. In this connection
it 1s interesting to find both words in a letter from the king of Tyre
(Amarna Tablets, 149 35-38) : ‘ If my lord the king says to me, ¢ Be
(fu-na) at the disposal of my deputy,’ the servant says to his lord,
‘I will be’ (Za-a-ia-ia),” The latter, it will be noticed, is written
with a medial y, z.e. ZayaZ, and not the earlier form Zawa’ pre-
supposed by some scholars.
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Ehought in Babylonia.”! Such compound names
also occur frequently in the old Arabian inscriptions,
and on the ‘strength of them Hommel, several
years previously, had inferred that these pre-
Christian—almost prehistoric—Arabs were mono-
theists.® Following this line of reasoning, it would
be equally plausible to argue that such names as
Theodoros, Theodotos, Theophilos, 'and others
proved that the Greeks were monotheists. Similar
compounds of the word for “God"” are found
among the Arameeans and Phcenicians, and cannot
be claimed to represent any other than the existence
of specified local or tribal gods. Henotheism is a
long way removed from monotheism ; the road to it
‘““lay through a long development in which tribes
were welded into nations and the deities were
formed into polytheistic pantheons.” ®
~~ It must be mentioned that other indications of

{ tendencies towards monotheism have been brought

i_forward, and a tablet—of the New Babylonian
period certainly—is quoted where Marduk is
identihed with the highest of the deities in the

Babylonian pantheon.* But from what we read 1n

1 Delitzsch, Babel and Bible, pp. 129-133.

2 Hommel, Anc. Heb. Trad. pp. 82-84.

8 Barton, Semitic Origins, p. 321 ; cp. Robertson Smith, Re/.
Sem.? p. 39 ; Bevan, Critical Review, October 1897, p. 413 5¢.;
Gunkel, /srael und Babylonien (Gottingen, 1903), p. 29.

4 Pinches, The Old Testament in the Light of the Historical Records
of Assyria and Babylonia (1902), pp. §8-60, 100 sg.; Delitzsch,
op. cit. pp. 67-72, 132 5¢., 143 $¢., 199 sg¢.; A. Jeremias, Im
Kampfe um Babel und Bibel,"® pp. 12-16.
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some of the more elevated writings of the Baby-
lonians such syncretism 1s not unexpected. The
advanced conceptions which meet us now and again
are not unworthy of a Hebrew prophet; they breathe
the loftiest 1deals and are inspired with the sub-
limest postulates." But this 1s no argument thatﬁ\
Israel’s monotheism or the ideals of the prophets /
took their rise upon Babylonian soil, and H ommel{r
has reasonably objected that the dynasty, if!
‘“ Canaanite,” left no traces of its monotheism in\
Canaan itself Tendencies towards monotheism |
are found in early Arabia before Islam,? and are !
not confined to the Semitic field, but they do not {
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